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BDE TION OF COVENANTS AND RESTRICTIO
ECR

SANDPIPER COVE HOMEQWNERS ASSOCIATION AT AQUARINA, INC.

THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made this 26% day of
Maich 2003 by CERTIFIED BUILDING CORP., a Florida corporation, autherized to do business in
the State of Florida. (hereinafier referred to as "Developer™).

RECITALS AND DECLARATION

_ WHEREAS, the Developer presently owns that certain property located in Brevard County,
Florida, which is part of the AQUARINA PLANNED UNIT DEVELOPMENT (the "AQUARINA .
1. ANDS"), which comprises 20 lots known as the Sandpiper Cove subdivision;

WHEREAS, the Developer’s general plan of development contemplates the construction on
the portion of the AQUARINA LANDS described in Exhibit A attached hereto of twenty dwellings.

. WHEREAS, recognizing that certain matters will be of unique or particular concern 1o the
owners of SANDPIPER COVE dwellings, as opposed to the owniers of other dwellings in the overall
AQUARINA community, the Developer wishes to submit certain of the dwellings {and appurtenant
lots} it has started constructing to various covenants, conditions, restrictions, charges and liens at this
time {separate and apart from those imposed by the Declaration of Covenants, Conditions and
Restrictions for AQUARINA generally); and

WHEREAS, Developer desires that all of the below-described property be subject to like
restrictions for the mutual benefit and protection of themselves and all persons, both real and corporate,
who hereafter may purchase or acquire said property or any past thereof, or any interest in or lien upon
said property or any part thereof and '

WHEREAS, in line with its wishes described above, the Developer has formed a non-profit
corporation called SANDPIPER COVE HOMEOWNERS ASSOCIATION AT AQUARINA, INC.
to perform certain funetions of common concern 1o the lot and dwelling owners and to enforce the
covenanls, restrictions, charges and liens created by this Declaration.

NOW, THEREFORE, the Developer hereby declares that the real property described on
Exhibit A attached hereto (including any and all improvements thereon), together with such additions
thereio as are hereafter made pursuant to this Declaration, shall be held, conveyed, leased, mortgaged,
used, occupied and improved subject to the easements, covenants, conditions, restrictions, servitudes,
' charges and liens created or provided for by this Declaration.
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ARTICLE ] - DEFINITIONS

Unless otherwise expressly provided herein, the following words and phrases when used herein
shall have the meanings hereinafter specified:

1. . “Articles” shail mean the Articles of Incorporation of the Association (a copy of which
s attached hereto as Exhibit B, including any amendments thereto.

2'. * A ssociation” shall mean SANDPIPER COVE HOMEOWNERS ASSOCIATIONAT
AQUARINA, INC., a not-for-profit Florida corporation, and its successors and assigns,

3. "Beard" shall mean the Board of Directors of the Association.

4. "Bylaws") shall mean the Bylaws of the Association which have been adopied by the
Board (a copy of which is attached hereto as Exhibit C), including any amendments thereto.

5, "County" shall mean Brevard County, Florida.

6. "Covenants and Restrictions” shall mean the easements, covenants, conditions,
restrictions, servitudes, charges and liens created or provided for by this Declaration.

7. "Declaration” and “this Declaration” shall mean (and, except as otherwise provided in
Section 13 of this Article, "hereto,” "hereof,” "hereunder," "herein” and words of similar import) shail
refer to this insttument as amended from time to time, together with all supplemental declarations
thereto,

.8 "Develaper" shall mean CERTIFIED BUILDING CORP., a Florida corporation
authorized fo do business in the State of Florida, and any successor or assign of CERTIFIED
BUILDING CORP. which acquires any portion of the SANDPIPER COVE LANDS,

9, "Developer’s Permittees” shall mean the Developer’s officers, directors, pariners, joint
venturers (and the officers, directors and employees of any such corporate pariner or joint venturer),
employees, agents, independsnt contractors (including both general contractors and subcontractors),
suppliets, visitors, licensees and invitess. '

10.  "Dwelling” shall mean the improvements (and the appurienant garage) now of hereafler
constructed on a lot (as defined in Section (6 of this Article) and designed and intended for use as a
single family residence, for which a certificate of occupancy has been issued by Brevard County.

11. “Property” shail mean the property described in Exhibit A attached hereto, as amended
as provided for in Anticle 11

12.  "Family" shall mean (a) a group of natural persons related to each other by blaod or
legally related to each other by marriage or adoption; or (b} a group of not more than four (4) persons
not s related who maintain a common houschold in a dwelling. -
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13.  "Initial Declaration” shall mean {an&, when following a section, paragraph, page or

exhibit designation, the word “hereta™} shall refer to this Declaration as initially recorded in the
County's Public Records.

14.  "Institutional Mortgage" shall mean a first mortgage on a dwelling held by an
institutional mortgagee.

§s. "Institutional Mortgagee” shall mean any bank, savings and loan association, insurance .
company, mortgage company, real estate investment trust, of agency of the United States Government;
a lender generally recognized in the community as an institutional lender; and any assignee of a joan
made by one of the foregoing to finance the purchase of a dwelling.

16.  “Lot" shall mean onc of the twenty (2(0) lots of land described in Exhibit A hereto, and

which is not subsequently withdrawn from the provisions of this Declaration, or any 1ot subsequently
added to the provisions of this Declaration, by a supplemental declaration.

17. "Master Association” shall mean AQUARINA COMMUNITY SERVICES
ASSOCIATION, INC., and its successors and assigns; and "Master Declaration” shall mean the
Declaration of Covenants, Conditions and Restrictions for AQUARINA recorded in Official Records
Book 2434, Page 1145, Public Records of Brevard County, Florida, and any supplemental declarations

thereto. :
18,  "Member” shall mean any person ot entity holding a membership in the Association.

10, "Owner" shall mean the person ot persons or legat entity or entities holding fee simple
interests of record to any lot or dwelling, including the Developer and sellers under executory comtracis
for sale of a dwelling, but excluding those having such interests merely as security for the performance
of an obligation and excluding purchasers under executory confracts for sale of a Jot. If Owneris a
corporation of trust, the president or trustee shall be conclusively deemed Owner unless such officer
or trustee designates another person in its immediate family.

20.  "Supplementa] Declaration" shall mean any instrument recorded by the Developer in
the County's Public Records for the purpose of withdrawing lots or otherwise amending or
supplementing this Declaration.

21. “ARC” shall mean and refer to the Architectural Review Committee so established
under Article IX hereof.

ARTICLE II - WITHDRAWAL OR ADDITION OF LOTS AND DWELLINGS

1. Withdrawgl or Addition. Anything herein to the contrary notwithstanding, the
Developer reserves the absolute right at any time to withdraw or add, one or mote lots from the
provisions of this Declaration by recording an apprapriate supplemental declaration in the County’s
Public Records, provided that, to be effective, any such supplementai declaration must be executed by
the Developer, the owner of the lot sought to be withdrawn or added, and the holder of any
Institutional Mortgage on the lot sought to be withdrawn or added.
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ARTICLE Ili- THE ASSOCIATION

1. Membership. The Developer and every Owner of a [ot shall be a member of the
Association. No membership in the Association shall be assignable except 1o the successor-in-interest
of an Owner, every membership being appurtenant to and inseparable from the member's dwelling.
Ownership-of a dwelling shall be the sole qualification for membership of a non-Developer Owner in

the Association.

2. Classes of YVoting Mémbﬂs_h_ip,‘ The Association shall have two classes of voting
membership: '

A CLASS A. Class A members shall be all owners, with the exception of the
declarant, and shall be entitled to one vote for each dwelling owned. When meote than one
person holds an interest in any dwelling, all such persons shall be members. The vote for such
dwelling shall be exercised as they determine, butin no event shall more than one vote be cast

with respect to any dwelling.

B. CLASS B. Class B members shall be the declarant and shail be entitled to
eleven (11) votes for each dwelling owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever occurs earlier:

(1) When the total votes outstanding in the Class A membership equal the
total votes autstanding in the Class B membership, or

(2)  On August 31, 2010.

3. Merger or Consglidation. Upon a merger or consolidation of the Association with azny
other association organized to administer a residential community located within the AQUARINA
LLANDS, the Association's properties, rights and obligations may, by operation of law, be transferred
to another surviving or consolidated association, or the properties, rights and obligations of any such
association may be transferred to the Asséciation as a surviving association. The suryiving or
consolidated association (whether the Association or another association) may administer, as one
scheme, the Covenants and Restrictions established by this Declaration, together with the other
Covenants and Restrictions established with respect to the lots or with respect to other properties. No
such merger or consolidation shall revoke, change or add to the Covenants and Restrictions or dilute
the Developer's voting power with respect to matters affecting the lots, except as may be specifically
provided in this Declaration. Any such merger or consolidation shail require the vote or written
approval of owners holding two-thirds (2/3) of the Class A membership voting power and the Class
B member (if one then exists). - .
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ARTICLE IV - ASSESSMENTS

1. Covenant to Pay; Creation of Lien.

A. Covenant o Pay. The Developers for each dwelling now or hereafter owned
by it, hereby covenants and agrees to pay the Association periodic and special assessments as
thereinafter provided; and each person or entity who accepts a deed to a lot or dwelling, or who
accepts title thereto as an heir or devisee, is hereby deemed to have covenanted and agreed to
pay the Association periodic and special assessments as hereihafter provided (whether or not
the covenant or agreement is expressly mentioned in the deed or other instrument by which
title was acquired). Assessments for any lot will not begin to accrue until a building permit
is pulied for that particular lot. Once the building permit is pulled, assessments will be pro-
raied for the year in which the permit is pulled through December 31, and thereafter due as
assessed by the beard. _

B. Creation of Lien. Each periodic and special assessment provided for in this
Atticle, together with any related interest, penalties and costs of collection provided for in this
Article, shall constitute a charge and continuing lien on the lot or dwelling.

C. Personal Liability. Each periodic and special assessment provided for in this
Article, together with any related interest, penalties and costs of collection, shalfl also constitute
the personal obligation of the owner of the property against which the assessment is made, or
on which the assessment constitutes ot gives rise to a lien and, except as otherwise provided
therein, the personal obligation of such owner's successors and assigns. 1f the owner consists
of more than one person or entity, each such person or entity shall be jointly and severally
liable for the aforesaid obligation.

2. Purpose. The Assessments imposed pursuant to this Article shall be used for the
Association's operation and administration and the fulfillinent of its duties hereunder.

3. Perjodic Assessments. The Board shall fix the amount of the periodic assessments for
each fiscal year of the Association (or part thereof if assessments commence on other than the first day
of such fiscal year) to be levied against each Owner subject to assessment at least fifteen (15) days in -
advance of the period covered by the assessments, and written notice of any change in the amount of
the periodic assessment during that period shall be given to each Owner at least fifieen (13) days in
advance of the changes becoming effective. At least fifteen (15) days before the beginning of each
fiscal year, the Board of Directors shall prepare and distribute to the members o the Asgociation, a
written, itemized statement (budget) of the expenses 1o be incurred by the Association during such year
in performing its fanctions under this Declaration. The assessments shall be based on a budget that
includes reasonable reserves for deferred maintenance of improvemenis the Association is responsible
hereunder for maintaining and may (but need not) include reserves for other contingencies. The Board
may provide in its absolute discretion that the periodic assessments be payable either quarterly or
monthly. The Board of Directors shall cause to be prepared an annual balance sheet and operating
statement for each fiscal year and shall cause to be distributed a copy of each such statement to each
Member and to each Institutional Mortgagee who has filed a written request for copies of the same
with the Board of Directors. Should any owner fail to pay a periodic assessment, the Board in its
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absolute discretion and without notice, can accelerate the periodic assessment for that calendar year
and demand the balance due.

4, Special Assessments. Special (i.e., non-periodic) assessments may be levied by the
Board (a) upon all Ownets subject to periodic assessments to make vp actual deficits or anticipated
deficits in operating and maintenance accounts resulting from inadequate periodic assessments and (b)
against any Owner individually to collect a liability of that Owner to the Association that is not
common to all other Owners or a liability of that Owner provided for in Article V, Section 3 hereof.

5. Share of Assessients. The periodic assessments provided for in Section 3 of this
Article and the special assessments provided for in Section 4 of this Article shall be divided evenly

among the dwellings and lots subject 10 assessment. -
6. iation's Remedies for Noi ent.

A, Penalties for Delipquency. Any assessment that is unpaid for more than ten
(10) days after the date itis due shall bear interest at the highest rate permitted by law from the
date it is due until the date it is paid. Tn addition, the Owner of any dwelling with respect to
which an assessment is overdue by more than thirty (30) days may be required by the Board
to pay the Association a late charge equal to the amount of the delinquent installment.

B, Enforcement of Lien. The Association may bring an action in its name to
foreclose any lien on a dwelling in the manner in which morigages on real property are
foreclosed in Florida and may also bring an action to recover a money judgment for unpaid
periadic or special assessments with interest thereon (plus the costs and expenses mentioned
in Subparagraph C below) without waiving any claim of lien, provided that in either case, the
Association must give the delinquent Owner at Jeast thirty (30} days written notice of its
intentions and, in the case of a foreclosure, must file a claim of lien in the County's Public
Records. Upon the timely curing of any default {including the payment of fees and costs
secured by the Association's lien) for which a claim of lien was filed, the Owner curing the
default is entitled to have a satisfaction of lien recorded upon payment to the Association of
a fee to be determined by the Association, but not to exceed fifty ($50.00) dollars.

C. Atto Fees and Other Costs of Enforceient. Reasonable attorney’s fees
incurred by the Association or its agent incident to the collection of any unpaid periodic or
special assessment or the enforcement of any lien provided for by Section 1 of this Article

" (including attorney fees in connection with any review of a judicial or administrative
proceeding by appeal or otherwige), together with al sums advanced and paid by the
Association or its agens for taxes and payments on account of superior liens or encumbrances
that may be required to be advanced by the Association or its agent in order to preserve and
protect its lien, shall be payable by the Owner liable for the assessment and be secured by the
Associaiion's lien. :

D, Statys of Transferees. No person or entity that acquired title to a dwelling as
a result of a foreclosure of an Institutional Mortgage of record or that accepis a deed to a
dwelling in lieu of foreclosing an Institutional Mortgage of record shall be liable for the share

6
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of petiodic or special assessments pertaining to that dwelling or chargeable to the former
Owner thereof which became due prior to its acquisition of title, unless such share is secured
by a claim of lien for periodic or special assessments recorded prior to the recording of the
mortgage in question. Any such shares of assessments for which the new Owner is not liable -
shall be ¢ollectible by periodic or special assessments from all the Owners, including the new
Owner of the dwelling in question. Except as expressly provided hereinabove, every grantee
in a voluntary conveyance of a dwelling shall be jointly and severally kable for all unpaid
periodic or special assessments up to the time of conveyance. Nothing herein contained to the
contrary notwithstanding, each and every Owner, including purchasers at judicial sale, shall
be liable for all periodic or special assessments coming due while he is the Owmer of a
dwelling, regardless of how his title was acquired.

E. Cumulative Remedies, The remedies provided in this Section 6 shall be
cumulative and not mutually exclusive.

7. Association's Certificate. Each Owner of an assessable dwelling and every holder of
a mortgage thereon shall have the right to require from the Association a certificate showing the
amount of unpaid periodic or special assessments against the Owmer with respect to his dwelling upon
payment to the Association of a reasonable fee not exceeding fifteen ($15.00) dollars. Any person
other than the Ovwner of the Dwelling in question who relied upon such a certificate shall be protected

thereby.

8. Subordination. The lien on each dwelling provided for in this Article shall be
subordinate to the lien of any lastitutional Marigage on that dwelling recorded before a claim of lien
is filed under this Article with respect to that dwelling.

ARTICLE V - MAINTENANCE

i. By the Association.

A, Trash_Collection. If and to the extent it is not provided for by the Master
Assaciation, the Association may arrange and contract for the collection of trash from the

dwellings. .'
2. By Owners. |
A, Maintepagee of Dwelling. Each Owner shall be responsible for keeping the

interior and exterior of his dwelling in a clean, safe and orderly condition and good repait to
the extent the Association is not tesponsible for doing so hereunder.

B. Failure to Perform. If an Owner fails to comply with the foregoing provisions
of this Section 2, the Association may proceed in court to enjoin compliance with them. In
addition, the Association shail be entitled (though not obligated) to restore the neglected
dwelling to the condition required by this Section and to levy on the offending Qwner a special
assessment equal to the cost of the work that was the Owner's responsibility.
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ARTICLE VI - USE RESTRICTIONS

1. Qccupancy. Each dwelling shall be used as a residence only, except as otherwise .
expressly provided herein, A dwelling owned by an individual, corporation, partnership, trust or other
fiduciary may be ocoupied only by the follewing persons, and such persons’ families and guests: (a)
an individual Owner, (b) an officer, director, stockholder or employee or a corporate Owner, {c)a
partner or employee of a partnership Gwner, {d) the fiduciary ot beneficiary of a fiduciary Owner, or
(e) permitted occupants under an approved lease or sublease of the dwelling (as desctibed below), as
the case may be. A dwelling may be occupied under an approved lease or sublease only by the fol-
lowing persons, and such persons' families and guests: (a) an individual lessee or sublessee, (b) an
officer, directot, stockholder or employee of a corporate [¢ssee or sublessee, (¢} a partner or employee
of a partnership lessee or sublesses, or(c)a fiduciary or beneficiary of a fiduciary lessee ot sublessee.
Under no circumstances may more than one Family reside in a dwelling at one time. “Family" and
words of similar import used herein shall be deemed to include spouses, parents, parents-in-law,
brothers, sisters and children and grandchildren. The Board of Directors shall have the power to
authorize occupancy of a dwelling by persons in addition to those st forth above for visits of
temporary duration that do not exceed sixty days in any calendar year. No dwelling unit located on
2 lot may be leased more than three times in one year.

2. Alterations, No Owner shall cause or allow improvements or changes to any exterior
portion of his dwelling (including, but not limited to, painting or other decorating of any nature,
installing any electrical wiring, television antenna, machinery or air-conditioning units or in any
manner changing the appearance of any portion of the dwelling) without first obtaining the written
consent of the Association.

3. Nuisagees. Nothing shall be done or mainiained on any lot which may be or become
an annoyance ot nuisance to the neighborhood. In the event of a dispute or question as o what may
be of become a nuisance, such dispute or question shall be submiited to the Board of Dicectors of the
Association, which shall render a decision in writing, which decision shall be dispositive of such
dispute in question. .

4, Mo Improper Uses. No improper, offensive, hazardous or unlawful use shall be made
of any dwelling.

5. ' Lease. The Owner of.a leased dwelling shall be jointly and severally liable with his
tenant to the Association to pay any claim of injury or damage caused by the negligence of the tenant.
Every lease shall be subordinated to any lien filed by the Association or the Master Association
whether before or. after the lease was entered into, No dwelling may be leased mote than three (3)
times in any one calendar year.

6. Exterior Improvemenis: [, caping. Without limiting the generality of Section 3 of -
this Article, no Owner shall, without first obtaining the written consent of the Association, cause
anything 1o be affixed or attached to, displayed or placed on, or hung from the exterior walls, doors,
windows, patios, courtyards or terraces of his dwelling (excluding storm shutters and screens) ot make
substantial changes to landscaping. '
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7. Effect gn Developer: Selective Relief. The restrictions and limitations set forth in
Paragraphs i through 7 of this Article shall not apply to the Developer or to Lots or dwellings owned

by the Developer, nor to Institutional Mortgagees or to Lots or dwellings owned by Institutional
Morigagees. The Association shail have the power (but not the obligation) to grant relief in particular
citcumstances from the provisions of specific restrictions contained in this Article for good cause

shown.

8. Residential Use. The property subject to these covenants and restrictions may be used
for residential purposes and fot no other purpose. No business or commercial building may be erected
on any lot and no business may be conducted on any part thereof. No building or other improvement
shall be erected, nor shall any improvements or construction commence uport any lot without prior
ARC approval thereof as elsewhere herein provided. No lot shall be divided, subdivided or reduced
in size. Each subdivided lot shall thereafter be treated as a separate bot for all purposes, including
without limitation, the levying of assessments.

e, No Temporary Buildings. No tents, trailers, vans, shacks, sleds, tanks or other
temporary or accessory buildings or structures shall be erected or permitted to remain on any lot
without the prior written consent of the ARC..

10.  Buildin ¢. No building shall be erected, altered, placed or permitted to remain on
any lot other than a residential home.

11.  Boats and Motor Vehicles. For the purposes of this section, a “vehicle” shiall be
considered to be any automobile, truck, motorhome, camper, motorcycle, tractor, boat, trailer or any
other type vehicle owned or otherwise used by the lot owner or member of his family. No vehicle
shall be parked on the roadway or front or side yard except in unusual circumsiances or under very
temporary conditions, such as during social gatherings or for loading and unloading. Driveways may
be used to temporarily park a vehicle, but this shall not include overnight parking other than a guest
for no more than one week; otherwise, all vehicles must be kept in an enclosure or stored in a manner
screetied from adjoining streets. No vehicle which is unlicensed or considered inoperative shall be
. allowed to remain on any lot fora period in excess of two days without Association approval. Vehicle
maintenance and minor repair only are permitted provided such maintenance or repair js litnited to
owner’s family vehicles and is being performed within an enciosure or area sceecnied from adjcining
streets. .

12. Tregs. NO TREE OR SHRUB, THE TRUNK OF WHICH EXCEEDS EIGHT
INCHES IN DIAMETER AT FIVE FEET ABOVE THE NATURAL GRADE SHALL BE CuT
DOWN OR OTHERWISE DESTROYED WITHOUT THE PRIOR EXPRESS WRITTEN
CONSENT OF THE ARC. THE BOARD, IN [TS SOLE DISCRETION, SHALL HAVE THE
RIGHT TO ASSESS A $1,000.00 PENALTY PER TREE FOR VIOLATION OF THIS SECTION.

13.  Artificial Vegetation. No artificial grass, plants or other artificial vegetation shall be
“placed or maintained upon the extetior portion of any lot, unless approved in advance and in writing

- by the ARC.
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14,  -Automobile Storage Areas. No automobile storage area shall be enclosed or converted
to other use without the express written approval of the ARC. :

5.  Clothes Drying Acea. No pottion of any lot shall be used for a drving or hanging area
for laundry of any kind. Nothing in this section shall be construed, however, to limit the reasonable
use of renewable resource energy devices as described in Florida Statutes, § 163.04 (1989).

16. Landgcaping. A comprehensive landscaping plan {the “Plan”} for each home must be
submitted t¢ and approved by the ARC prier to the commencement of any construction, lot cleaning
or landseaping. The Plan shall show the.location of all trees and shrubs, the trunks of which exceed
three inches in diameter at one foot above the natural grade of the land. The Plan shall be prepared

by a landscape architect or qualified landscape designer.

17.  Pets. Inno event may any animal be kept on the property for any commercial use or
purpose. All pets must be kept under control at all times and must not become a nuisance by barking
orather acts. Upon receipt of written complaint from two or more o0Wners, the Board of Directors may
order that any animal creating a nvisance be removed from SANDPIPER COVE.

18.  Boarding Up. There shall be no “boarding up” of houses while the homes are vacant
for a Jong period of time. There shall be allowed storm protection only in the event of and during the
period of time of a storm likely to cause damage to the house.

19.  Topography. There shall be no change in the topography of any lot, either for
construction or landscaping, without prior writlen permission of the ARC.

20.  AirConditioning Units. No window or wall-mounted air conditioning units shall be
permitted. Ne air conditioning units shall be placed on the front of any residence (or the side of a
residence which faces the street), unless approved by the ARC. Air conditioning units may be placed
at the side or back of a residence, provided they are at least cight feet from the closest property line.
Each unit must be adequately and ormamentally screened if visible from the street.

21.  Exterior Stairways. Exterior stairways shall be permitted if approved by the ARC.

29, Certain Vehicles. No unlicensed or non-operative motor vehicle may be parked on
any lot at any time. No commeteial vehicle, truck, bus or similar vehicle shall be parked on any lot
except when rendering of a service or making a delivery, nor shall any motor vehicle be parked
overnight on the road right-of-way, '

23. , Prohibition on Vacating Lots. The association and any lot owner and successor in
interest to a lot owner or Association shall be prohibited from vacating any lots to become roads that
would interfere with the private use and overall concept of the SANDPIPER COVE community as
being established in accordance with the Declaration of Covenants and Restrictions.

24.  Miscelianeous. No weeds or other unsightly growths shall be permitted to grow or
remain upon any lot, and no refuse pile or unsightly objects shaii be allowed to be placed or suffered
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to remain anywhere thereon; and in the event that any owner shall fail or refuse to keep his lot free
of weeds, nnderbrush or refuse piles or other unsightly growths or objects, then the Association may
enter upon said lot and remove the same at the expense of the owner, and such entry shall not be
deemed a trespass. All garbage or trash containers must be placed in walled-in areas so that they
shall not be visible from adjeining lots or public areas. . .

25.  Roofs. All coofs of principal structures shall be composed of tile, unless some other
material is approved in advance by the ARC. :

26.  Blogk. There shﬂl be no exposed block.

27.  Garages. Each home will have a minimum two (2) car garage. No carports shall be
built on any lots. Each garage shall be equipped with an automatic garage door opener. No
fiberglass doors are permitted, and the garage doots should be painted the same color as the exterior
color of the walled surfaces of the house.

2%,  Hurricane Shutters. Hurricane shutters may only be installed with prior written
approval of the ARC as to type, compasition and color. Further, all hurricane shutters shall conform
1o the Master Association declaration and rules. Hurricane shutters can only be erected on the
exterior of the building after and during a hurricane warning has been issued by the National
Weather Service, and must be taken down, removed and stored in the garage or the interior portion
of the house within fifteen days of the weather-related event. Under no circumstances may hurricane
shutters be erected and left up during hurricane season, or any other time of year, when there is no
current hurricane warning issued. If this rule is violated, the ARC shall give five days written notice
of the violation, which notice may be posted on the door of the residence. Thereafier, if the
hurricane shutters are not removed, the ARC shall have the authority to come onto the premises,
forceably remove the shutters, and place the shutters in storage. The cost to remove and store the
shutters shall be colleted from the violating homeowner, as provided for in Article IX herein.

29,  No Overhead Wires. All telephone, electric, and other utility lines and connections
between the main utility lines and the residence located on each lot shall be concealted and located
underground so as not to be visible. Electric service is to be provided by Florida Power & Light
Company, through underground primary services lines running to transformers. Developer (Seller)
shall have no responsibility or liability for the maintenance, operation, safety, repair or replacement
of any electrical system serving any improvements on any lots.

30.  Completion of Construction. Once construction of any building is begun, work shall
. be diligently contained until full completion. The main residence and all related structures shown
on the plans and specifications approved by the ARC must be completed within twelve months after
the start of construction, unless such completion is made impossible as a direct result of labor strikes,
fires, national emergencies, or other calamities outside the control of the builder and/or owner. Prior
to completion of construction, the owner and/or builder shall instail, at his expense, a suitable-
congrete driveway from the paved portion of the street to his garage entrance. During constructioti
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on any lot, all delivery trucks and other vehicles involved in the construction (exdepl those heavy
enough to damage the driveway) shall enter the lot only at this location. '

31.  No Temporary Structures. No mobile homes, trailers, sheds, shacks, tents, or other
structure of temporary nature {except adequate sanitary toilet facilities for workers during
construction) shall be erected or permitted to remain on any lot prior to the start of construction of

a permanent residence.

32. Aetjals and Antenna. No radio or television aerial_antenna, satellite dish or any other
exterior electronic equipment or devices of any kind shall be installed or maintained on any rcof of a

residence or on any part of the lot where it would be visible from the. street, without the written

permission from the ARC. A small TV dish under 36" in diameter not visible from the street is
allowed. !

33,  Mail Boxes. No mail box dr paper box or other receptacles of any kind used for the
delivery of mail, newspapets, magazines, or similar material shall be erected on any let unless the

size, location and design type shall have been approved by the ARC.

34.  Water Supply. The central water supply system established for the property shall be
used as the sole source of water and for all water spigots and outlets within all buildings and
improvements located on each lot. Each owner shall, at his expense, connect the water lines to the
water distribution service provided to serve that owner’s fot and shall pay water meter charges and
service availability charges established or approved by the appropriate regulatory authority. Aftersuch
connection, each owner shall pay when due, the periodic charges or rates for the furnishing of water
made by the supplier thereof. No individual water supply system or well shall be permitted on any lot.

35.  Sewage Disposal. Eachowner, athis expense, shall connect his sewage disposal line
to the sewage collection line provided to scrve that owner’s lot and shall pay service availability
charges to the public utility. After such connection, each owner shalt pay when due, the periodic
charges or rates for the furnishing of such sewage collection and disposal service.

ARTICLE VII - ADDITIONAL RIGHTS OF INSTITUTIONAL FIRST MORTGAGEE

In addition to all other rights herein set forth, each holder of an Institutional Mortgage shall
have the right, upon written request to the Association, to

1. Inspect the Association's books and records during normal business hours;

2. Receive an unaudited financtal statement of the Association within sixty (60) days after
each of its fiscal vears closes: '

3. Receive from the Association writien notice of any meeting of the Association's
membership and to attend any such meeting;

12
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4. Receive from the Association written notice of any default under this Declaration or-

the Bylaws by an Owner of a Lot or dwelling encumbered by a mortgage to the Institutional
Mortgagee, if the default remains uncured for more than thirty (30) days; .

5. Receive timely written notice of casualty damage to or condemnation of any part ofany .
dwelling on which it has a morigage. ' .

ARTICLE VIII - ARCHITECTURAL CONTROL

i Necessity of Architectural Review and Approval. No improvement or structure of any

kind, including without limitation, any grading, clearing, extensive interference with the landscape,
building, fence, wall, swimming pool, screen enclosure, landscape device or object, or other
improvement shail be commenced, erected, placed or maintained upon any lot, nor shall any addition,
change or alteration therein or thereof be made, unless and until the plans, specifications and Jocation
of the same shall have been submitted to, and approved in writing by, the Architectural Review
Committee, hereinafter referred to as “ARC.” All plans and specifications shall be evaluated as to
environmental compatibility, harmony of external design, and location in relation to surrounding

structures and topography.
2. Architectural Review Conupittee. The a.rchitac.tural and control review i’unctions as

provided for in this Article shall be administered and perfermed by an Architectural Review
Committee, hereby created and hereafter referred to as ARC.

: Said ARC shall consist of three (3) members, who need not be members of the
Association. The Developer shall have the right to appoint any or all of the members of the ARC or
such lesser number as it may choose as long as it owns one or more of the lots in SANDPIPER. COVE.
Developer further expressly reserves the abselute right, in its sole discretion, to adopt, amend, modify
or waive, in whole or in part, the Architectural Planning Criteria, or compliance therewith, for as long
as it owns one ot more of the lats in SANDPIPER COVE. Members of the ARC as to whom
Developer may relinquish the right to appoint, and ail members of the ARC after Developer no longer
owWnis one or more of the lots in SANDPIPER COVE, shall be appointed by and shall serve at the
pleasure of the Board of Directors of the Association. A majority of the ARC shall constitute a
guorum to transact business at any meeting of the ARC, and the action of a majority present at the
meeting at which a quorum is present shall constitute the action of the ARC. Any vacancy occurring
onthe ARC because of death, resignation, or other termination of service of any member thereof, shall
be filled by the Board of Directors; except that Developer, to the exclusion of the Board, shall fill any
vacancy created by the death, resignation, remaval or other termination of services of any member of
the ARC appointed by a Developer, Upon Developer transferring or conveying the lot which would
cause the Developer t0 own less than one lot in SANDPIPER COVE, then and in that event, the
appointment, and/or administration of the ARC shall be performed by the Asgsociation or its appointed
committee, in accordance with Section 3 below.

13
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3. Powers and Duties of the ARC.

A. Prior to Developer transferring or conveying the lot or dwelling which would cause
the Developer to own less than one lot or dwellings in SANDPIPER COVE, the ARC
appointed by said Developer shall operate independent of the Association and shall expressly
be empowered to undertake all actions and make all decisions on afl matters of concern which

may come before said ARC.

B. Upon Developer transferring or conveying the lot which would cause the Developer
10 own less than one lot in SANDPIPER COVE, the ARC shali then come under the conitrol
of, and shall be administered by, the Association. The ARC shall have the following powers

and duties:

To récommend, from time to time, to the Board of Directors of the Assoctation,
modifications and for amendments to the Architectural Planning Criteria. Any modification
or amendment to the Aichitectural Planning Criteria shall be consistent with the provisions of
this Declaration, and shalf not be effcctive until adopted by a majority of the members of the
Board of Directors of the Association at a meeting duly called and noticed and at which a

guorum is present and voting.

4. Purposg of the ARC. The ARC shall provide for a systematic and uniform review of
all proposed improvements and construction of any type or nature whatsoever within SANDPIPER
COVE. ARC shall review all plans for said improvements, it being the intent of the Developer to
provide for sound and aesthetically pleasing development of the subdjvision. The ARC shall assure
itself of the soundness of the proposed improvements in order to prevert, to the extent possible, rapid
and early deterioration. In addition, the ARC shall evaluate the proposed improvements with emphasis
upon their harmonious incorporation inte the community as a whole and with specific emphasis on
extenal design, location of the improvement in relation to swrrounding structures and/or
improvements, topography, and conformity to the restrictive covenants imposed hereunder.

5. Progedure Before the ARC. Prior to the commencement of any work on the premises
contemplated for improvement, an applicant must submit 1o the ARC one (1) complete setof plans and |
specifications for any improvement or structure of any kind, together with such fully gxecuted
application form and fees as may then be required by the ARC, and such additional information as
required by this Declaration. No later than fifteen (15) business days after receipt of said plans and
specifications, the ARC shall respond to the application in writing by approving said application, or
disapproving said application. Inthe event the ARC fails to respond within the fifteen (15) day period,
the plans and specifications shall be deémed approved. In the event of disapproval of plans and/or
specifications as submitted, no work or construction shall be commenced in furtherance of the
proposed improvement. The initial address of the ARC shall be: P.CO, Box 510247, Melbourne Beach,
FL 32951.

6. Architectural Planning Criteria. The initial architectural planning criteria of the ARC is
attached hereto and incorporated herein as Exhibit D

14
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ARTICLE IX - GENERAL PROVISIONS

1. Cove Runnine with the Land. All provisions of this Declaration, the Articles,
Bylaws and applicable rules and regulations of the Assaciation, as well as the provisions of the Master
Declaration and all applicable management conftracts, shall, to the extent applicable and unless
otherwise expressly herein or therein provided to the contrary, be perpetual and be construed to be
covenants running with the Lots and with every part thereof and interest therein, and all of the
provisions hereof and thereof shall be binding upon and inure to the benefit of the Developer and
subsequent Owner(s) of the dwellings or any part thereof, or interest therein, and their respective heirs,
. personal representaiive, SUCCESSOTS and assigns, but the same are not intended to create not shall they

e construed as creating any rights in or for the benefit of the general public. All present and future
Owners and tenants and occupants of dwellings shall be subject to amkl shall comply with the
provisions of this Declaration and such Articles, Bylaws and applicable rules and regulations, as well
as the provisions of the Master Declaration as they may be amended from time to time. The
acceptance of a deed or conveyance 10 a dwelling, or the entering into of a lease of, or occupancy of,
any dwelling shall constitute an adoption and ratification by such Owner, tenant or occupant of the
provisions of this Declaration, and the Articles, Bylaws and applicable rules and regulations of the
Association, as well as the provisions of the Master Declaration and all applicable management
contracts, as they may be amended from time to time, including, but not limited to a ratification of any
attorneys-in-fact contained therein.

2. Duratigg. The Covenants and Restrictions shall be effective for a term of forty (40)
years from the date the Initial Declaration is recorded. After that time they shall be automaticaliy
extended for successive periods of fifieen (15) years each unless an instrument has been recorded in
which ¢ighty percent (80%} of the then Owners and eighty percent (80%) of the holders of the then
outstanding Institutional Mortgages agree by signing it to revoke the Covenants and Restrictions in
whole or in part; provided, however, that no such agreement shall be effective unless it is made and
recorded at least three (3) years before the effective date of the change provided for in it and unless
written notice of the proposed agresment is sent io every Owner at least ninety (90) days before any
action is taken.

3, Enforcement. This Declaration, the Articles of Incorporation and the Bylaws may be
enforced by the Association as follows:

A. The breach of any of the covenants contained in the Declaration or the Bylaws and
the continuation of any such breach may be enjoined, abated or remedied by appropriate legal
proceedings by the Developer, the Association, the successoTs-in-interest of the Association
or an Owner or Owners, Any judgment rendered in any action or proceeding pursuant hereto

) shall include a sum for attorney's fees, in such amount as the court may deem teasonable, as
well as the amount of any delinquent payment, interest thereon, costs of collection and court
costs. - '

B. The result of every act or omission whereby any of the covenants contained it this
Declaration or the Bylaws are violated in whole or in patt is hereby declared to be and
constitute a nuisance, and every remedy allowed by law or equity with respect to nuisances
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ejther public or private shall be applicable and may be exercised by the Developer or the
Association or their successors-in-interest.

‘(. The remedies herein provided for breach of the covenants or restrictions contained
in this Declaration or in the Bylaws shall be deemed cumulative, and none of such remedies
shall be deemed exclusive. :

D. The failure of the Association to enforce any of the covenants or restrictions
contained in this Declaration or in the Bylaws shall not constitute a waiver of the right to
enforce the same thereafter.

E. A breach of the covenants, conditions or restrictions contained in this Declaration
or in the Bylaws shall not affect or impair the lien or charge of any mortgage made in good
faith and for value on any dwelling; provided, however, that any subsequent Owner of a
dwelling shall be bound by those covenants, whether such Owner's title was acquired by
foreclosure sale or otherwise.

4. Severability. The invalidation of any one of the Covenants and Restrictions by
judgment or court order shall in no way affectany of the other Covenantsand Restrictions, all of which
shall remain in full force and effect. :

5. Interpretation. The article and section headings herein have been inserted for
convenience only, and shall not be considered or referred to in resolving questions of interpretation
.or construction. ‘The singular shall inelude the plural and the plural the singular, and the masculine,
feminine and neuter genders shall each include the other.

6. Amendments. This Declaration may be amended by the Association (1) by the
affirmative vote or written consent of the Owners holding not less than sixty-six and two-thirds
percent (66-2/3%) of the voting power of the Class A Membership and the affirmative vote of the
Class B Member (so long as the Class B Membership exists); or {2) by the affitmative vote of the
Class B Member alone; provided, however, that no amendment shall be permitted which has a
materially adverse affect upon substantial rights of any Owner ot Instimational Mortgagee without
the prior written consent of the Owner or Institutional Mortgagee so affected, as appropriate.
Without in any way limiting the generality of clause (2) above, as long as it is the Class B Member
or owns one or mote dwellings, the Developer shall have an absolute right to make any amendments
to this Declaration (without any other party's consent or joinder) which is required to correct a
surveying errot ot an erroncous legal description or which is requested or required by the Federal
National Mortgage Association, Federal Home Loan Mortgage Corporation, Government National
Mortgage Association or other governmental or quasi governmental body which owns or expects to
own one or morte Institutional Mortgages or requested ot required by any Institutional Mortgagee or
prospective Institutional Mortgagee lo enhance the saleability of Institutional Mortgages owned by
it to one or more of the foregoing. As long as the Developer owns any pertion of the Aquarina
Lands, no amendment may be passed that adversely affects the Developer’s rights or privileges
without its prior written consent. Nothing contained herein shali affect the right of the Developer
to make such amendmenis of this Declaration or such Supplemental Declarations as may otherwise
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be permitted herein without any consents, approvals ot joinders. This Section may not be amended.
All amendments shall be in accordance with the Brevard County regulations, codes and ordinances
applicable to planned unit developments,

7. Constructive Notice and Acceptance. Every petson who 0wns, occupies or acquires
any right or title to a dwelling shall be conclusively deemed to have consented and agreed to every
limitation, restriction, easement, reservation, condition and covenant contained herein, whether or
not any reference hereto is contained in the instrument by which such person acquired an interest in

such dwelling.

8. NOTICES. Any notice permitted or required to be delivered as provided herein shall
be in writing and may be delivered either personally or by mail. If delivery is made by mail, it shall
be deemed to have been delivered seventy-two (72) hours after a copy of the same has been
deposited in the United States mail, postage prepaid, addressed to any person at the address given
by such person to the Association for the purpose of service of such notice, or to the Unit of such
person if no address has been given to the Association. Such address may be changed from time to
time by natice in writing to the Association.

IN WITNESS WHEREOF, the Developer has executed this Declaration on the day and year
fitst above written. : :

Signed, Sealed anﬂ Delivered in the Presence off DEVELOPER:

CERTIFIED BUILDING CORP,
QVK:} M By:#\—”

W?'ness Sagna% Zr Jeff Parker, President
2N ki 5 Address:  P.O. Box 510247

Print Witness Name Melboume Beach, FL 32951

&lness Signature, df

Todie L. Shéllepae

Print Witness Name

STATE OF FLORIDA )
COUNTY OF BREVARD )

.THE FOREGOQING INSTRUMENT was ar;know]e.dged before me this 26" day of March
2003 by JEFF PARKER, as President of CERTIFIED BUILDING CORP., a Florida corporation,
who is personally known to me and who did take mﬁjth.

B Ogﬂfvﬁ:

NétarBilic/State 6f Florida
3@&!’%}’ Virgink A, Cassettes .
AP 45T MYCOMMISHON# ODIN3R BXPIRES :
»}%= Navembet &, 2005 -
o RO THE Y EAT AN, IS
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JOINDER

SANDPIPER COVE HOMEOWNERS ASSOCIATION AT AQUARINA, INC., a Florida
corporation not for profit, hereby agrees to accept all the benefits and all the duties, responsibilities,
obligations and burdens imposed upon it by the provisions of this Declaration and Exhibits hereto.

N WITNESS WHEREOF, SANDPIPER COVE HOMEQWNERS ASSOCIATION AT
AQUARINA, INC. has caused these presents to be signed in its name by its proper officer and its

corporate seal to be affixed this 26" day of March 2003.

WITNESSES: _ SANDPIPER COVE HOMEOWNERS
ASSOCIATION AT AQUARINA, INC.

¥Witness Si’gnature . - JEWER, President

%M.ﬁﬁaﬁiw_ Address:  P.0.Box 510247
itness Signature Melbourne Beach, FL 32951

STATE OF FLORIDA )
COUNTY OF BREVARD )

THE FOREGOING INSTRUMENT was acknowledged before me this 26" day of March
2003 by JEFF PARKER, as President of SANDFIPER OVE HOMEQOWNERS ASSOCIATION

AT AGUARINA, INC., aFlorida corporation not fdr pyofit, who is pcrﬁy known to me and

who did take an oath. - . '
g s A S L
NotarkPublic/State of Florida
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SANDPIPER COVE AT AQUARINA

BEING A PORTION OF STAGE 3, TRACTD ANID STAGE 4, TRACT ¢ OF AQUARINA
P.UD. STAGE 1, TRACTS CAD, STAGE 2, TRACTS B, D &H, STAGE 3, STAGE 4,
TRACTS 8, | &X, STAGE 5 AS RECORDED IN PLAT BOOK 41, PAGES 88 - 52
TOGETHER WITH ALL OF STAGE 4, TRACT il OF SANDPIPER AT AQUARINA,
AQUARINA P.UD. STAGE 4, TRACT 11 & TRACT A, PHASE 1 AS RECORDED IN PLAT
BOOK 43, PAGES 78 — 77, BOTH BEING RECORDED IN THE PUBLIC RECORDS OF

FOLLOWS; BEGIN AT THE SOUTHEAST CORNER OF SAID STAGE 4, TRACT U OF
SANDPIPER AT AQUARINA ARD RUN ALONG A NON-RADIAL LINE S88* 37 10"W
107 .34 FEET; THENCE NO2°37°23"W 114.13 FEET TO A POINT ON THE BOUNDARY
LINE OF SAID STAGE 4, TRACT & THENCE RUN ALONG SAID BOUNDARY LINE
NATT 948"V 83,26 FEET; THENCE N25*05'61"W 220,00 FEET, THENCE S83°50°22"W
>70.00 FEET; THENGE S51°04'31"W 84.36 FEET: THENCE §28°07'40"W 415.04 FEET:
THENGE DEPARTING THE BOUNDARY LINE OF SAID STAGE 4, TRACT ! CONTINUE
520°07'40"W 45.15 FEET, THENCE SB0°27'11"W 102,32 FEET, THENCE S87°1838°W
72.64 FEET; THENCE Nag*125TW B4.45 FEET TO THE EASTERLY RIGHT OF WAY
LINE OF AQUARINA BOULEVARD (A 29-FOOT WIDE PRIVATE RIGHT WAY) AS
SHMOWN ON THE PLAT OF AQUARINA BOULEVARD & SPANISH MOSS COURT AS
RECORDED IN PLAT BOOK 43, PAGES 47 — 48 OF THE PUBLIC RECORDS OF
BREVARD COUNTY FLORIDA THENGE RUN ALONG SAID RIGHT OF WAY LINE THE
FOLLOWING COURSES, N44°31'38°E 47 83 FEET TO THE POINT OF CURVATURE
OF A CURVE CONGAVE TO THE NORTHWEST HAVING A RADIUS OF 1271.75 FEET
AND A DELTA ANGLE OF 08°59'23" THENCE RUN NORTHEASTERLY ALONG THE
ARC OF SAID CURVE 199,54 FEET TO THE POINT OF COMPOUND CURVATURE OF
A CURVE CONCAVE TC THE NORTHWEST HAVING A RADIUS OF 849,00 FEET AND
A DELTA ANGLE OF 10*34'31", THENCE RUN NORTHEASTERLY ALONG THE ARC
OF SAID CURVE 119.72 FEET TO THE POINT OF COMPOUND CURVATURE OF A
CURVE CONCAVE TO THE WEST HAVING A RADIUS OF 389.00 FEET AND A DELTA
ANGLE OF 14°52'23", THENCE RUN NORTHERLY ALONG THE ARC OF SAID CURVE
5,78 FEET TO THE POINT OF REVERSE CURVATURE COF A CURVE CONCAVETO -
THE EAST HAVING A RADIUS OF 211.00 FEET AND A DELTA ANGLE OF 18°1 024",
THENCE RUN NORTHERLY ALONG THE ARC OF SAID CURVE 70.61 FEET TO THE
POINT OF COMPOUND CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST
HAVING A RADIUS OF 433.00 FEET AND A DELTA ANGLE OF 59°58'23" THENCE
RUN NORTHEASTERLY ALONG THE ARG OF SAID CURVE 453.23 FEET TO THE
POINT OF TANGENCY, THENCE NBO*14'08°E 101.69 FEET TO THE MTERSECTION
OF THE SOUTH AND WESTERLY RIGHT OF WAY LINES OF AQUARINA .
BOULEVARD (A 28-FOOT WIDE PRIVATE RIGHT WAY} AS SHOWN ON THE
AFORESAID PLAT OF SANDPIPER AT AQUARINA, SAID POINT ALSC BEING THE
POINT OF CURVATURE QF A CURVE CONCAVE TO THE SOUTHWEST HAVING A
RADIUS OF 260,50 FEET AND A DELTA ANGLE OF 82°15'08", THENCE RUN
SOUTHEASTERLY ALONG SAID RIGHT OF WAY LINE AND ALONG THE ARC OF
SAID CURVE 283.03 FEET TO THE POINT OF TANGENGCY,; THENCE S28°3044°E
188 99 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE
WEST HAVING A RADIUS OF 248.00 FEET AND FROM WHICH POINT A RADIAL LINE
BEARS $61°32'17"W: THENCE RUN SOUTHERLY CONTINUING ALONG THE
WESTERLY RIGHT OF WAY LINE OF SAID AQUARINA BOULEVARD AND ALONG
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THE ARG OF SAID CURVE 266.73 FEET, THROUGH A DELTA ANGLE OF 61°37'28
TO THE POINT OF BEGINNING.

CONTAINING 5.9857 ACRES, MORE OF LESS.
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OF

SANDPIPER COVE HOMEOWNERS ASSOCIATION AT AQUARINA, INC.
(a corpotation not-for-profit) '

fn otder to form a corporation under and in accordance with the provisions of the laws of the
State of Florida for the formation of corporations not for profit, we, the undersigned, hereby
associate ourselves into a corporation for the purpose and with the powers hereinafter mentioned;
and to that end we do, by these Articles of Incorporation, st forth:

RTI -N

The name of the corporation shall be SANDPIPER COVE HOMEOWNERS
ASSOCIATION AT AQUARINA, INC. _

ARTICLE IT - PURPOSE

~ The purposes and objects of the corporation shall be to administer the operation and
management of SANDPIPER COVE, a platied subdivision, to be established by CERTIFIED.
BUILDING CORP., a Florida cotporation, hercinafice called Developer, upon the following
described property, hereinafler referred to as the “Property,” situate, lying and being in Brevard
County, Florida, to wit:

See Exhibit A to Articles OF Incorporation attached hereto and made a part hereof.

and to undertake the performance of the acts and duties incident to the administration of the
operalion and maintenance of said Property and in accordance with the terms, provisions, conditions
and suthorizations contained in these articles and which may be contained in the Declaration of
Rest, ictions, which will be or which has been recorded in the Public Records of Brevard County,
Flstida, at the time said property, and the improvements now or hereafier situate thereon are
_ submitted for platting; and to deal with such Property as may be necessary or convenient in the
administration of said Property. The corporation shall be conducted as a non-profit organization for
the benefit of its members. ‘

ICLEJIL - PO S

The cosporation shall have the following powers:

Al All of the powers and privileges granted to corporations not for profit under the law
pursuant to which this corporation as chartered, and al] of the powers and privileges
which may be granted unto said corporation or exercised by it under any other
applicable laws of the State of Florida.



All of the powers reasonably feccssary to implement and effectuate the purposes of
the corporation, including, but not limited to:

1.

‘Declaration of Restrictions,

Making and establishing reasonable rules and regulations governing the use
of the Property in accordance with the terms as may be defined in the

Declagation of Restrictions.

Levying and collecting assessments against members of the corporation to
defray the common expenses of the maintenance and operation of the
common areas as may be provided in the Declaration of Restrictions and in
the Bylaws of this corporation which may be hereafter adopted, including the
right to levy and collect assessments for the purposes of acquiring, operating,
leasing, managing and otherwise trading and dealing with such property,

-whether real or personal, which may be necessary or convenient in the

operation and maintenance of the common areas and in accomplishing the

* purposes set forth in the Declaration of Restrictions.

Maintaining, repairing, replacing, operating and managing the exterior walls,
roofs, landscaping, and driveways of thes¢ homes, including the right to
reconstruct improvements after casualty and to make further improvement of

said property.

. Enforcing the provisions of the Declaration of Restrictions and these Articles

of Incorporation, the Bylaws of the corporation which may be hercafter
adopted, and the rules and regulations goveming the use of the common areas
as the same may be¢ hereafter established.

To now or hereafier acquire and enter into leases and agreements of every
nature, whereby the corporation acquies leaseholds, memberships and other
posscssory of use interests in land or facilities, including recreational
facilities, whethet or not contiguous to lands of this subdivision, to provide
enjoyment, recreation, or other use of benefit to the owners of the property
within this subdivision, all as may be deemed by the Board of Directors to be

in the best interests of the corporation.

To exercise, undertake and accomplish all of the rights, duties and obligations
which may be granted to or imposed upon the corporation pursuant io the
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ARTICLE IV - MEMBERS

The qualification of the members, the manner of their adraission to membership, termination
of such membership, and voting by members shall be as follows:

A.

The owners of all lots or dwellings in the Property shall be members of the
corporation, and no other persons or entities shall be entitled to membership.

Membership shall be established by the acquisition of fee title to a lot or dwelling in
the Property or by acquisition of a fee ownership interest therein, whether by
conveyance, devise, judicial decree or otherwise and the membership of a party shall
be automatically terminated upon his being divested of all title to or his entire fee
ownership interest in any lot or dwelling.

The interest of a member in the funds and assets of the corporation cannot be
assigned, hypothecated o transferred in any manner, exccpt as an appurtenance to
his dwelling. The funds and assets of the corporation shall belong solely to the
corporation, subject fo the limitation that the same be expended, held or used for the
benefit of the membership and for the purposes authorized herein in the Declaration

of Restrictions and in the said Bylaws.
That Association shall have two classes of voting membership:

1. CLASS A. Class A members shall be all owners, with the exception of the
declarant, and shall be entitled (o one vote for each dwelling owned. When
more than one person holds an interest in any dwelling, all such persons shall
be members. The vote for such dwelling shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to

any dwelling.

2. CLASS B. Class B members shall be the declarant and shall be entitled to
eleven votes for each dwelling owned. The Class B membership shall cease
and be converted to Class A membership on the happening of either of the
following evenis, whichever occurs earlicr:

(a)° Whenthetotal votes outstanding in the Class A membershipequal the
total votes outstanding in the Class B membership, or
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Existence of the ébrporation shall commence with the filing of these Articles of Incorporation
~ with the Secretary of State, Tallahassee, Florida. The corporation shall have perpetual existence. .

ARTICLE VI - L 110]

The principal office of the corporation shall be focated at 211 Ash Avenue, Melbourne
Beach, FL 32951, but the corporation may maintain offices and transact business in such other places
within ot without the State of Florida as may from time to time be designated by the Board of
Directors.

ARTICLE VII - DIRECTORS

The affairs of the corporation shall be managed by the Board of Directors. The number of
members of the first Board of Directors of the corporation shall be three. The number of members
of succeeding boards of direclors shall be three except as changed [rom time to time by the Bylaws
of the corporation, The members of the Board of Directors shall be elected as provided by the
Bylaws of the corporation, which provide for election of directors at the annual meeting to be held
on the second Tuesday of December each year. .The Board of Directots shall be members of the
corporation or shall be authorized representatives, officers or employees of a corporate member of
this corporation.

: Any vacancics in the Board of Directors occurring before the fiest election will be filled by
the remaining directors. '

‘The names and addresses of the members of the first Board of Directors who shall hold office
until their suceessors are elected and have qualified, or until removed, are as follows:

DAN WINKLER
119 Signature Drive
Melbourne Beach, FL 32951

JEFF PARKER
211 Ash Avenue
Melboume Beach, FL 32951

JUULIE STIFFLEMIRE
3799 First Avenue
Valkaria, FL 32950
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The Board of Directors shall elect 2 President, Vice President and Secretary/Treasurer. The
President shall be elected from among the membership of the Board of Directors but no other officer
~ needs to be a directer, The same person may hold two offices, the duties of which are not

incompatible; provided, however, that the office of the President and Vice President shall not be held
by the same person, ‘nor shall the office of President and Secretary/Treasurer or Assistant
Secretary/Treasurer be held by the same person.

The affairs of the corporation shall be administered by the officers designated in the By-Laws
of this corporation, Said officers will be elected by the Board of Directors at its first meeting
following the annual meeting of the members of the Association and, with the approval of the Board
of Directors, may employ a managing agent and/or such other managerial and supervisory personnel
or enities to administer or assist in the administration of the operation and management of the
common areas and the afFairs of the corporation, and any such person or entity may be so employed
without regard to whether such person or entity is a member of the corporation or a director of the
corporation, :

~ The names and addresses of the officers who will serve until their successors are designated
are as follows:

“JEFF PARKER President
211 Ash Avenue
Melbourne Beach, FL 32951

DAN WINKLER Vice-President
119 Signature Drive
Melbourne Beach, FL 32951

JULIE STIFFLEMIRE Secretary/Treasuter
3799 First Avenue
Valkaria, FL 32959

ARTICLE IX - SUBSCRIBERS

The subscribers to these Articles of Incorporation are the threc persons herein named to acl
and serve as members of the. first Board of Directors of the corporation, the names of which
subscribers and their respective addresses are more particularly set forth in Article VIL above,



W
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[The original Bylaws of the corporaiion shall be adopted by the Board of Directots and
thereafter, such Bylaws may be altered or rescinded by the Board in such manner as said Bylaws may

provide.

ARTICLE X[ - INDEMNIFICATION

Every director and every officer of the corpotation shali be indemnified by the gorporation
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party, of in which he may become
involved, by reason of his being or having been a director or officer of the corporation, whether or
not he is a director or officer at the time such expenses are incutred, except in such cases wherein
the director or officer is adjudged guilty of willful misfeasance or malfeasance in the performance
of his duties; provided, that in the event of any claim for reimbursement of indemnification
hereunder based upon a settlement by the direcior or officer seeking such reimbursement or
‘ndemmification, the indemnification herein shall only apply if the Board of Directors approves such
settlement and reimbursement as being in the best interests of the corporation. The foregoing right
of indemnification shall be in addition to and not exclusive of all other rights to which such director

or officer may be entitled.

ARTICLE XII - AMENDMENTS

Any amendment or amendments to these Articles of Incorporation may be proposed by the
Board of Directors of the corpotation acting upon a vote of the majority of the directors, or by the
members of the corporation owning a majority of the lots or dwellings, whether meeting as members
or by insteument in writing signed by them. Upon any amendment or amendments to these articles
being proposed by said Board of Directors or members, such proposed amendment or amendments .
shail be transmitted to the President of the corporation or other officer of the corporation in the
absence of the President, who shall thereupon call a special meeting of the members of the
corporation for a date not sooner than twenty days not |ater than sixty days from the receipt by him
of the proposed amendment or amendments, and it shall be the duty of the Secretary to give to each
member written or printed notice of such meeting, stating the time and place of the meeting and
reciting the proposed amendment or amendments in reasonably detailed form, which notice shall be
mailed or presented personally to each member not less than ten days nor more than thirty days
before the date set for such meeting, 1f mailed, the notice of the membership meeting shall be sent
by certified mail, return receipt requested, which mailing shall be deemed notice. Any member may,
by written waiver of notice signed by such member, waive such notice, and such waiver when filed
in the records of the corporation, whether before or after the holding of the meeling, shall be deemed
equivalent to the giving of such notice to such member. At such meeting, the amendment or
amendments proposed must be approved by an affirmative vote of the members owning not less than
two-thirds of the dwellings in the subdivision in order for such amendment or amendments to
become effective, Thereupon, such amendment or amendments of these articles shall be transcribed



and certified in such form as may be necessary to register the same in the office of the Secretary of
State of Florida; and upon the registration of such amendment or amendments with said Secretary
of Stale, a certified copy thereof shall be recorded in the Public Records of Brevard County, Florida,
within ten days from the date on which the same are so registered. Atany meeting held 1o consider
such amendment or amendments of these articles, the written volc ol any metnber of the corporation
shall be recognized, if such member is not in attendariee at stich meeting or represenicd thereat by
proxy, provided such writlen vote is delivered to the Secretary of the corporation at or prior to such

meeting.

IN'WITNESS WHEREOF, the subscribers have hereunto set their hands and seals t]'lisr"‘,_'i'_8
day of s arsis , 2003,

%LIE STIF FLEﬁ i gé

STATE OF FLORIDA )
T ) ss

COUNTY OF BREVARD )

THE FOREGOING INSTRUMENT was acknowledged before me this’_gday
2003, by JEFF PARKER, DAN WINKLER and JULIE STIFFLEMIRE, who ére personally knog?})

to me or who produced : ’715 identification, andwho did take an oath.
T s & :

ﬁmﬁd&au of Florida

e, Virgini b Cosselia
%1‘”3 MY COMMISSION 4 DDOT0340 BOMRES

ember 4 2005
muenmm! FA HEATTAHCE IC. Wﬂ“ﬂﬂlﬁ“ﬁ“ﬁﬂ“ﬂlﬂ
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CERTIFICATE OF REGISTERED AGENT

Pursuant to Chapter 48,091, Florida Statutes, the following is submitted in compliance with
said act:

SANDPIPER. COVE HOMEOWNERS ASSOCIATION AT AQUARINA, INC,, a
corporation not-for-profit, desiring to organize under the laws of the State of Florida, with its
principal office as indicated in the Articles of [ncorporation, in the City of Indialantic, County of
Brevard, State of Florida, has named JEFF PARKER, located at 211 Ash Avenue, Melbourne Beach,
FL 32051, as its agent to accept service of process for the above stated corporation, at the piace
designaied in this certificate, who hereby accepts to act in this capacity, and agrees to comply with
the provisions of the act relative to keeping open said office.

IEFEPARKER, Registered Agent

TARARAR AR AL
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SANDPIFER COVE AT AQUARINA

BEING A PORTION OF STAGE 3, TRACT D AND STAGE 4, TRACT I OF AQUARINA
P.L.D. STAGE 1, TRACTS CaD, STAGE 2, TRACTS 8, D 8H, S5TAGE 3, STAGE 4,
TRACTS B, 1 &X. STAGE 5 AS RECORDED IN PLAT BOOK 41, PAGES 08 - 82
TOGETHER WITH ALL OF STAGE 4, TRACT I OF SANDPIPER AT AGUARINA,
AQUARINA P.U.D. STAGE 4, TRACT Il & TRACT A, PHASE 1 AS RECORDED IN PLAT
BOOK 43, PAGES 76 ~ 77, BOTH BEING RECORDED 1N THE PLIBLIC RECORDS OF
BREVARD COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS; BEGIN AT THE SOUTHEAST CORNER OF SAID S5TAGE 4, TRACT U OF
SANDPIPER AT AQUARINA AND RUN ALONG A NON-RADIAL LINE S69°37"10°W
107.34 FEET; THENCE N02*37'23"W 114 13 FEET TO A POINT ON THE BOUNDARY
LINE CF SAID STAGE 4, TRACT I; THENCE RUN ALCNG SAID BOUNDARY LINE
N17°19'45"W 83.26 FEET; THENGE N29°04'61"W 220.00 FEET; THENCE SB3°50°22"W
270.00 FEET, THENCE 551°04'31"W 84,36 FEET; THENCE $28°07'40"W 415.04 FEET,
THENCE DEPARTING THE BOUNDARY LINE OF SAID STAGE 4, TRACT | CONTINUE
$20°07'40"W 45.15 FEET; THENGE SB80*27'11"W 102.32 FEET, THENCE 587*18'38"W
72 54 FEET: THENCE N86°12'57"VV 84.46 FEET YO THE EASTERLY RIGHT OF WAY
LINE OF AQUARINA BOULEVARD (A 28-FOOT WIDE PRIVATE RIGHT WAY) AS
SHOWNK OM THE PLAT OF AQUARINA BOULEVARD & SPANISH MOSS COURT AS
RECORDED N PLAT BOOK 48, PAGES 47 - 43 OF THE PUBLIC RECORDS OF

' BREVARD COUNTY FLORIDA; THENCE RUN ALONG SAID RIGHT OF WAY LINE THE
FOLLOWING COURSES, N44°31'38°E 47,83 FEET TO THE PQINT OF CURVATURE
OF A CURVE CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 1271.76 FEET
AND A DELTA ANGLE OF 08°59°2", THENCE RUN NMORTHEASTERLY ALONG THE
ARC OF SAID CURVE 199,54 FEET TO THE POINT OF COMPOUND CURVATURE QF
A CURVE CONGCAVE TO THE NORTHWEST HAVING A RADIUS OF 649.00 FEET AND
A DELTA ANGLE OF 10°34'31%; THENCE RUN NORTHEASTERLY ALONG THE ARC
OF SAID CURVE 119.72 FEET TQ THE POINT OF COMPOUND CURVATURE OF A
CURVE CONCAVE TO THE WEST HAVING A RADIUS OF 383.00 FEET AND A DELTA
ANGLE OF 14°52'23" THENCE RUN NORTHERLY ALONG THE ARC OF SAID CURVE
95.78 FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE CONCAVE TO
THE EAST HAYING A RADIUS OF 211.00 FEET AND A DELTA ANGLE OF 19*10°24",
THENCE RUN NORTHERLY ALONG THE ARC OF SAID CURVE 70.61 FEET TO THE
POINT OF COMPOUND CURVATURE OF A CURVE CONCAVE TO THE SOUTHEAST
HAVING A RADIUS OF 433.00 FEET AND A CELTA ANGLE OF 5¢°58'23", THENCE
RUN NORTHEASTERLY ALONG THE ARC OF SAID CURVE 45323 FEET TO THE
POINT OF TANGENCY: THENCE N89"14'08°E 101,69 FEET TC THE INTERSECTION
OF THE SOUTH AND WESTERLY RIGHT OF WAY LINES OF AQUARINA
BOULEVARD (A 29-FOQOT WIDE PRIVATE RIGHT WAY) AS SHOWN ON THE
AFORESAID PLAT OF SANDPIPER AT AQUARINA, SAID POINT ALSO BEING THE
POINT OF CLURVATURE OF A CURVE CONCAVE TO THE SOUTHWEST HAVING A
RADIUS OF 260.50 FEET AND A DELTA ANGLE OF 62°15'08"; THENCE RUN
SOUTHEASTERLY ALONG SAID RIGHT OF WAY LINE AND ALONG THE ARC OF
SAID CURVE 283.03 FEET TO THE POINT OF TANGENCY; THENCE S528°30'44'E
188.99 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE
WEST HAVING A RADIUS OF 248.00 FEET AND FROM WHICH POINT A RADIAL LINE
BEARS S61*32'17"W; THENCE RUN SOUTHERLY CONTINUING ALONG THE
WESTERLY RIGHT OF WAY LINE OF SAID AQUARINA BOULEVARD AND ALONG

- oF o




THE ARC OF SAID CURVE 266 73 FEET, THROUGH A DELTA ANGLE OF 61°37°28"

TO THE POINT OF BEGINNING.

CONTAINING 5.9857 _ACRES. MORE OF LESS.
CFN:2003110738
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SANDPIPER COVE HOMEQWNERS ASSOCIATION AT AQUARINA, INC,
ARTICLE ] - NAME AND LOCATION

The name of the corporation is SANDPIPER COVE HOMEOWNERS ASSOCIATION AT
AQUARINA, INC., hereinafter referred to as the " Association." The initial principal office of the
corporation shall be located at 211 Ash Avenue, Melbourne Beach, FL 32951, but the meeting of
members and directors may be held at such places within the State of Florida, County of Brevard,
as may be desigriated by the Board of Directors.

ARTICLE 11 - DEFINITIONS

All terms and definitions used herein are to be further defined and clarified as set forth inand
according to SANDPIPER COVE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, as recorded in the Public Records of Brevard County, Florida.

SECTION 1. "Association"” shall mean and refer to SANDPIPER COVE HOMEQWNERS
ASSOCIATION AT AQUARINA, INC., its suecessors and assigns.

SECTION 2. “Owner" shall mean and refer to the record owner, wh;t.hei" one or more
persons or entities, of a fee simple title to any dwelling, tract ot parcel which is a part of the
Properiies, including contract sellers, but exchuding those having such interest merely as security for
the performance of an obligation. If Owner is a corporation or trust, the president or trustee shall be
conclusively deemed Owner unless such officer or trustee designates another person in its immediate
family.

SECTION 3. "Property” shall mean and refer to that certain real property described in
Exhibit A attached hereto and incorporated herein, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

SECTION 4. "Dwelling" shall mean and refer to any improvements for which a certificate
of occupancy has been issued by Brevard County in the overall SANDPIPER COVE Property on file
with Brevard County. Each dwelling or ot is subject to assessment and entitles each owner to voting
tights as hereinafter defined.

SECTION 5. "Declarant" shall mean and refer to CERTIFIED BUILDING CORP., Florida
cotporation, its predecessors in title, successors and assigns if such successors or assigns should
acquive more than one dwelling from the Declarant for the purpose of development.

SECTION 6. "Member" shall mean and refer 1o those persons entitied 10 membership as
provided in the Declaration and Articles of Incorporation of the Association.

SECTION 7. "Declaration” shall mean and refer to that set of Declaration of Restrictions as
applicable to SANDPIPER COVE HOMEOWNERS ASSOCIATION AT AQUARINA, INC.

SECTION 8. “SANDPIPER COVE” shall mean the property identified in Section 3. above.

B
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TION 1. Annu ings. The first annual meeting of the members shall be held
within one year from the date turnover is completed to the Association, as provided for in the
Articles of Incorporation, and each subsequent regutar annual meeting of the members shall be held
ot the same day of the same month of cach year thereafler, at the hour of 1:00 p.m. If the day for
the annual meeting of the members is a legal holiday, the meeting will be held at the same hour on
the first day following which is not a legal holiday.

. SECTION 2. Special Meetings. Special meetings of the members may be called at any time
by the president ot by the Board of Directors or upon written request of the members who are entitled

to vote one-fourth of all of the vote.

SECTION 3. Notice of Meetings. Written notice of each meeting of the members shall be
given by, or at the direction of, the secretaty or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least fifteen days before such meeting to each member
entitled to vote thereat, addressed to the member's address last appearing on the books of the
Association, or supplied by such member to the Association for the purposes of notice. Such notices
shal] specify the place, day and hour of the meeting, and in the case of a special meeting; the purpose

of the meeting.

SECTION 4. Quopum. The presence at the meeting of members entitléd to cast, or of
proxics entitled to cast, one-third of the votes of the membership shall constitute a quoram for any

action except as otherwise provided in the Articles of Incorporation, the Declaration, er these
By-Laws. If, however, such quorum shall not be present or represented at any meeting, the memberts
entitled to vote thereat shall have power to adjourn the meeting, until a quorum as aforesaid shall be

. present or represented. :

SECTION 5. Proxics. At all meeting of members, each member may vote in person or by
proxy. All proxies shall be in writing and filed with the secretary. Every proxy shall be revocable
and shall automatically cease upon conveyance by the member of his dwelling.

ARTICLE IV - BOARD OF DIRECTORS - SELECTION: F

SECTION 1. Number. The affairs of this Association shall be managed by a Board of three
directors, who need not be members of the Association. |

SECTION 2. Term of Office. At the first annual meeting, the members shall clect three
directors for a term of one year, and at each annual meeting thereafter the members shall elect three

directors for a term of oné year.

_ SECTION 3. Removal. Subsequent to the Developer's turnover, any director may be
removed from the Board, with or without cause, by a majority vote of the members of the



" Association. In the event of death, resignation or removal of a director, his successor shall be

selected by the remaining members of the Board and shall serve for the unexpired term of his
predecessor,

SECTION 4. Compensation. No director shall receive compensation for any service he may
render to the Association. However, any director may be reimbursed for his actual expenses incurred

in the performance of his duties.

'SECTION 5. Action Taken Without a Meeting. The directors shall have the right to take
any action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all of the directors or by obtaining verbal approval by telephone. Any action so approved
shall have the same effect as though taken at a meeting of the directors.

ARTICLE ¥V - NOMINATION AND ELECTION OF DIRECTORS

SECTION 1. Nomination. Nomination for election to the Board of Directors shall be made
by & nominating committee. Nominations may also be made from the floor at the annual meeting.
The nominating committee shall consist of a chairman, who shall be a member of the Board of
Directors, and two or more members of the Association. The nominating commitiee shall be
appointed by the Board of Directors prior to each annual meeting of the members, to serve from the
close of such annual meeting until the ¢lose of the next annuval meeting. The nominating committee
shall make as many nominations for election to the Board of Directors as it shall in its discretion
determine, but not less than the number of vacancies that are o be filled. Such nominations may be
made from among members or non-members.

SECTION 2. Election. Election to the Board of Directors shall be by secret written ballot,
At such election, the members or their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI - MEETING OF DIRECTORS

SECTION. L. Regular Meetings. Regular meetings of the Board of Directors shall be held
monthly without notice at such place and hour as may be fixed from time to time by resolution of

the beard. Should said meeting fall upon a legal holiday, then that meeting shall be held at the same |
time on the next day which is not a legal holiday.

SECTION 2. Special Meetings. Special meetings of the Board of Directors shall be held
when called by the president of the Association, or by any two directors, after not less than three

days' notice to each director.

CFN:2003110738
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SECTION 3. Quorum. A majority of the number of directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.

ARTICLE VII - POWERS AND DUTIES OF THE BOARD OF DIRECTORS

SECTION 1. Powers. The Board of Directors shall have power to:

A,

adopt and publish rules and regulations governing the use of the Common Area and
facilities, and the personal conduct of the members and their guests thereon, and to
establish penaltics for the infraction thereof]

exercise for the Association all powers, duties and authority vested in or delegated
to this Association and not reserved to the membership by other provisions of these
By-laws, the Articles of Incorporation, or the Declaration;

declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three consecutive regular meetings of the Board
of Directors; .

employ a manager, an independent contractor, or such other employees as they deem
necessary, and to prescribe their duties;

mortgage and encumber Common Areas as set forth in the Declaration and assign
such assessments or portions thereof to owners;

to contract for the management of the Association and common areas and to delegate
to such contractor all of the powers and duties of the Association, if so approved by
the Board of Directors;

" to employ personnel to perform the services required for proper administration of the

Associatton; and

the undertakings and contracts authorized by said first Board of Directors shall be
binding upon the Association in the same manner as though such undertakings and
contracts had been authorized by the first Board of Directors duly elected by the
membership.

SECTION 2. Duties. It shall be the duty of the Board of Directors to:

A

cause to be kept a complete record of all its acts and corporate affairs and to present
a statement thereof to the members at the annual meeting of the members, or at any

o (URUOARNADRARY
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special meeting when such statement is requested in writing by one-fourth of all the
members who are entitled to vote;

" B.  supervise all officers, agents and employees of this Association, and to see that their
duties are properly performed, : ' :

C.  as more fully provided in the Declaration to:

(1)  fix the amount of the annual assessment against each unit or projected unit ‘
at least fifieen days in advance of each annual assessment period;

{2) send written notice of each assessment to every owner subject thereto at least
fifteen days in advance of each annual assessment period; and

(3)  foreclose the lien against any property for which assessments are not paid
within thirty days after due daie or to bring an action at law against the owner
personally obligated to pay the same.

D. issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. A reasonable
charge may be made by the board for the issuance of these certificates. [fa certificate
states an assessment has been paid, such certificate shall be conclusive evidence of

such payment;

E.  procure and maintain adequate liability and hazard insurance on property owned by
the Association; .

F.  cause all officers or cmﬁioyeas having fiscal responsibilities to be bonded as it may
deem appropriate; '

G.  protect all property rights, interests, easements or rights-of-way, or otherwise, which
are acquired by or conveyed to this Association, now or hereafter; and

H. mortgage or encumber common areas as set forth in the Declaration, and assign such
assessments or portions thereof to owners.

ARTICLE VIII - OFFICERS AND THEIR DUTIES

SECTION 1. Enumeration of Offices. The afficersof this Association shall be president and
vice president, who shall at all times be members of the Board of Directors, a secretary, and a

treasurer, and such other officers as the Board may from time to time by resolution create.

RN R
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SECTION 2. Election of Officers. The election of officers shail take place at the first
meeting of the Board of Directors following each annual meeting of the members.

SECTION 3. Terra. The officers of this Association shall be elected annually by the board
and each shall hold office for one year unless he shall sooner resign, or shall be removed, or

otherwise disqualified to serve. |
SECTION 4. Spegial Appointments. The board may elect such other officers as the affairs

of the Association may require, each of whom shall hold office for such period, having such
anthority, and perform such duties as the board may, from time to time, determine.

TION S ignatio Removal. Any officer may be removed from office with or
without cause by the board. Any officer may resign at any time giving written notice to the board,
the president or the secretary. Such resignation shall take effect on the date of receipt of such notice
or at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

SECTION 6. Vacancies. A vacancy inany office may be filled by appointment by the board.

_The officer appointed to such vacancy shall serve for the remainder of the term of the officer he

replaces.

SECTION 7. M-ulﬂpl; Qffices. The offices of secretary and treasurer may be held by the
same person. Afier the sale of all dwellings, no person shall simultaneously hold more than one of
any of the other offices except in the case of special offices created pursuant to Section 4 of this

article. -
SECT]ON 8. Duties. The duties of the officers are as follows:

A. PRESIDENT: The President shall preside at all meetings of the Board of Directors;
shall see that orders and resolutions of the board are carried out; shall sign all leases,
mortgages, deeds and other written instruments and shall co-sign all checks and
promissory notes.

B.  VICE PRESIDENT: The Vice President shall act in the ﬁlace and stead of the
President in the event of his absence, inability or refusal to act, and shall exercise and
discharge such other dutics as may be required of him by the board.

'C.  SECRETARY: The Secretary shall record the votes and keep the minutes of all

' meetings and proceedings of the Board and of the members; keep the corporate seal
of the Association and affix it on all papers requiring said seal; serve notice of
meetings of the board and of the members; keep appropriate current records showing
the members of the Association together with their addresses, and shall perform such
other duties as required by the board.

2003110738
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D. TREASURER: The Treasurershall receive and depositin appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by resolution
of the Board of Directors; shall sipn all checks and promissory notes of the
Association; keep proper books of account; and shall prepare an annual budget and
a staternent of income and expenditures to be presented to the membership at its
regular annual meeting, and deliver a copy of each to the members.

TICLE IX - COMMITTEES

The Association shall appoint an Architectural Review Committee as provided in the .

Declaration, and a nominating committee, as provided in thesc By-Laws. In addition, the Board of
Directors shall appoint other committees as deemed appropriate in carrying out its purpose.

ARTICLE X - BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business. hours, be subject to inspection by any member. The Declaration, the Articles of
Incorporation and the By-Laws of the Association shall be available for inspection by any member
at the principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE XI - ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon the property
against which the assessment is made: Any assessments which are not paid when due shall be
delinquent and the assessment shall bear interest from the date of delinquency at the rate of eighteen
(18%) percent per annum, and the Association may bring an action at law against the owner or
owners personally obligated to pay the same or foreclose the lien against the property, and interest,
costs, and reasonable attorney’s fees of any such action shall be added. The assessment shall be used

for the maintenance and repair of the surface water or storm water management systems, including
but not limited to, work within retention areas, drainage structures and drainage easements.

A Al - CO EAL

- The Association shall have a seal in circular form having within its circumference the words:
SANDPIPER COVE HOMEOWNERS ASSOCIATION AT AQUARINA, INC., acorporation not

for profit.

ARTI II- AMENDMENTS

SECTION 1. These Bylaws may be amended, at aregular or special meeting of the members,
by a vote of & majority of a quorum of members present in person or by proxy.

CRN:2008110738
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SECTION 2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and these

Bylaws, the Declaration shall control.

#

ARTICLE XIV - MISCELLANEOUS

Theé fiscal year of the Association shall begin on the first day of January and end on the 31st
day of December every year, except that the first fiscal year shail begin on the date of incorporation.

ARTICLE XV - FISCAL MANAGEMENT

The pmvi_sio.ns for fiscal management of the Association set forth in the Declaration and
Articles of Incorporation shall be supplemented by the following provisions:

A,

The Association shall maintain accounting records for each property it maintains in
the county where the property is located, according to good accounting practices:
The records shall be open for inspection by owners or their authorized representatives
between the hours of 9:00 a.m. and 5:00 p.m. The records shall include, but are not

limited to:
(13 A record of all receipts and expenditures.

(2)  An account for each dwelling and unit designating the name and current
address of the dwelling and unit owner, the amount of each assessment, the
date on which the assessments come due, the amount paid upon the account
and the balance due, -

The Board of Directors shall adopt a budget for each fiscal year which shall contain
estimates of the cost of performing the functions of the Association, including but not
limited to the common expense budget, which shall include, without limiting the
generality of the foregoing, the estimated amounts necessary for maintenance, and
operation of common areas, landscaping, streets and walkways, office expense, utility
services, replacements and operating reserve, casualty insurance, liability insurance,
administration and salaries. The Board of Directors shall also establish the proposed
assessments against each member as more fully provided in the Declaration.
Delivery of a capy of any bucdget to each member shall not affect the Liability of any
member for any such assessments, nor shall delivery of a copy of such budget or
amended budget be considered as a condition precedent to the effectiveness of said
budget as originally adopted.

The depository of the Association shall be such bank or banks as shall be designated
from time to time by the Directors and in which the monies of the Association shall

TG Tt
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be deposited. Withdrawal of monies from such accounts shall be only by check
signed by such person or peraons as authorized by the directors.

D.  Fidelity bonds may be required by the Directors from all officers and employees of
the Association and from any contractor handling or respensible for Association
funds. The amount of such bonds shall be determined by the directors, but shall be

at least the amount of the total annual assessments against membets for common
expenses. The premiums on such bonds shall be paid by the Association.

ARTICLE XV] - PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govem the conduct of the corperate meetings
when not in conflict with the Articles of Incorporation and these Bylaws or with statutes of the State
of Florida. ' '

N WITNESS. WHEREOF, we, being all of the directors of SANDPIPER COVE
HOMEOWNERS ASSQOCIATION AT AQUARINA, INC. have hereunto set our hands this ¥
of _pMsacih , 2003.

%LIE STIF FLEﬁéé

STATE OF FLDRIﬁA )
) s8
COUNTY OF BREVARD )

THE FOREGOING INSTRUMENT was acknowledged before me this__day of Marc h2003
by JEFF PARKER, DAN WINKLER and JULIE STIFFLEMIRE, who are personally known to me
and who did take an oath.

b s Varginia A Cussetin ‘ '
& ) e mm oo ic/State of Florida
N
CFN:2003110738

oR BookiPags: 4881 1 2001




oA

eN 8
EXHIBITD ntepus 4881 1 2002

ARCHITECTURAL PLANNING CRITERIA

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for SANDPIPER
COVE provides that a committee known as the Architectural Review Committee (the “ARC”) be

initially established and administered by the Developer; and

WHEREAS, the above-referenced Declaration for SANDPIPER COVE provides that upon

| the Developer transferring the lot or dwelling which would cause the Developer to own less than one

of the total number of lots or dwellings in SANDPIPER COVE, that the Board of Directors of the
SANDPIPER COVE AT AQUARINA HOMEQOWNERS ASSOCIATION, INC. ( “Associalion™)
shall appoint, oversee and/or administer the ARC, and further that the Association, on
recommendation of said Committee, shall adopt and modify or amend from time to time

Architectural Planning Criteria for SANDPIFER COVE.

NOW, THEREFORE, the Developer has appointed a committee o be known as the
Architectural Review Commitiee (“ARC™) in accordance with the duties and obligations imposed
upon said Committee by the Declaration of Covenants, Conditions and Restrictions for SANDPIPER
COVE. The ARC does hereby adopt the following Architectural Planning Criteria, putting all on
notice of the same: :

a. It is the plan of the Developer to develop SANDPIPER COVE into a highly
restricted community of quality homes of similar quality and design. The
ARC shall evaluate the proposed improvements with emphasis upon their
harmonious incosporation into the oceanfront environrment and the
community as a whole and with specific emphasis on external design,
location of the imposement in relation to the surrounding structures and/or
improvements, and conformity to the restrictive covenants imposed
hereunder.

" h B_uﬂdmglxm No building shall be erected, altered, placed, or permitted to
remain on any lot in SANDPIPER. COVE other than a residence.

<. Required Plan. One set of plans for the following lot improvements, both of
which will be the property of the ARC, must be submitted to and will require
review and approval by the ARC before any implementation can begin:

i ing, E i Trenching or Other Exiensive
In with the Natural Terrain and Landscape. A plan for
listed improvements will consist of a lot plan at a scale not less than
1to 100. All changes to be made to the lot, must be included on said
plan. Cuts in the natural grade of the Jot of more than one (1} foot

|
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1.

variation from the original grade, or which will result in a final grade
variation of over one (1) foot from the original grade will not be
allowed. Interference with dune vegetation other than sea grape and
saw palmetto pruning in accordance with Department of
Environmental Protection Guidelines will not be permitted.

Copstruction Plans. All plans for construction should be submitted
at a scale not less than 1 to 20, should show all setbacks, location of
pad with outer wall dimensions including position of garage, location
of driveways and walkways, and any other proposed lot
improvements.

In addition, the plans should show elevations to scale, of all sides of
contemplated structures, the floot plan and a summary specifications list of
proposed materials, which cannot be adequately described, should be

" mcluded.

Landscaping. All plans submitted should be at a scale not fess than
1 to 20 and should show and locate all landscape improvements
contemplated, including but not limited to such items as plant types

- and sizes, sprinkler systems, and driveway(s), walkway(s), path(s),
wall(s), and fence(s), and types of materials to be used. A
comprehensive landscaping plan prepare by a landscape architect or
other qualified landscape engineer shall be submitted to the ARC
prior to the commencement of any clearing, landscaping or
construction.

* 8. All roofs of principal structures shall be compased of tile,

Block. There shal! be no exposed block. Stucco is to be of a smooth finish.

Smm No sign of any kind other than the name and address of the owner

_shall be displayed to the public view on any lot or improvements except for

the following:

Homeowners may display one (1) for sale sign per lot not exceeding
one (1) square foot, provided said sign is approved in advance and in
writing by the ARC. The sign must be Located within ten (10} linear
feet of the front of the house.

The size, design, and color(s) of all signs shall be subject to approval

. .
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10.

11.

12.

13.

14.

15.

16.

Garapes. Each home will have a minimum two (2) car garage.

Sige. Dwellings will be 1o Jess than two (2) stories in height, with a
minimum of 2,200 square feet of air conditioned living space.

Height, Dwellings will not exceed thirty-five (35) feet in height, measuring
from the lowest level of finished living space to the bottom of the roof

usses,

Fences and Walls. The composition, location and height of any fence or wall to be
constructed on any lot shall be subject to approval by the ARC. No boundary wall

or fence shall be constructed greater than six feet high.

ﬂwimming Pools. Any swimming poof to be constructed on any lot shall be subject
to the approval of the ARC.

Garage and Trash Contaipers. No lot shall be used or maintained as a dumping
ground for rubbish, trash or other waste. All trash, garbage and other waste shall be
kept in sanitary containers and, except during pick-up, if required to be placed at the
curb, all containers shall be kept out of view from the road.

Temporary Structures. No structire of a temporary character such as a trailer,
basernent, tent, shack, garage, barn, or other outbuilding shall be used on a lot at any
time as a residence, either temporartly or permanently.

Utility Connections. Building connections for all utilities, including but not limited
to water, electricity, telephone and television shall be run underground from the
proper connecting points to the building structure in such a manner to be acceptable
to the ARC. -

Exposed Metal. Anodized or painted finishes are required on all metal finishes,
including but not limited to windows, window screens, roof flashings, garage doors,
and screened pool enclosures.

Architectural style, exterior colors and finishes and building materials require

approval in advance by the ARC. _
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