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DEC TION O 8 IONS
FOR
OSPREY VILLAS

OSPREY VILLAS AT AQUARINA

THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made this
31 day of October, 1996, by AQUARINA DEVELOPMENTS, INC., a
Florida corporation (the "Developer").

RECITALS AND DECLARATION

WHEREAS, the Developer presently owns that certain property
located in Brevard County, Florida, as described as the AQUARINA
I and AQUARINA II PLANNED UNIT DEVELOPMENTS (the "AQUARINA
LANDS" ) ;

WHEREAS, the Developer intends to create a mixed-use
community on all or portions of the AQUARINA LANDS pursuan®. to a
general plan of development, and with a view to that end, has
recorded a Declaration of Covenants, Conditions and Reatrictions
for AQUARINA and formed a homeowners association called AQUARINA
COMMUNITY SERVICES ASSOCIATION, INC.;

WHEREAS, the Developer’s general plan of development
contemplates the construction on the portion of the AQUARINA
LANDS described in Bxhibit A attached hereto (the "OSPREY VILLAS
LANDS"), of dwellings, each of which will share one or more party
walls with one or more other such dwellings;

WHEREAS, recognizing that certain matters will be of unique
or particular concern to the owners of OSPREY VILLAS dwellings,
as opposed to the owners of other dwellings in the overall
AQUARINA community, the Developer wishes to submit caertalm of the
dwellings (and appurtenant lots) it has already constructed (or
started constructing) to various covenants, conditions,
restrictions, charges and liens at this time (separate and apart
from those imposed by the Declaration of Covenants, Conditions
and Restrictions for AQUARINA generally); and

WHEREAS, in line with its wishes described above, the

Developer has formed a non-profit corporation called OSPREY
VILLAS AT AQUARINA HOMEOWNERS ASSOCIATION, INC. to perform
certain functions of commen concern to the dwelling owners and to
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enforce the covenants, restrictions, charges and liens created by
this Declaration.

NOW, THEREFORE, the Developer hereby declares that the real
property described on Bxhibit A attached hereto (including any
and all improvements thereon), together with such additions
thereto as are hereafter made pursuant to this Declaration, shall
be held, conveyed, leased, mortgaged, used, occupied and improved
subject to the easements, covenants, conditions, restrictions,

servitudes, charges and liens created or provided for by this
Declaration.

ARTICLE T
I 10

Unless otherwise expresasly provided herein, the following
words and phrases when used herein shall have the meanings
hereinafter specified:

1. "Articles* shall mean the Articles of Incorporation of
the Association (a copy of which is attached hereto as Exhibit
B), including any amendments thereto.

2. *Agsociation” shall mean OSPREY VILLAS AT AQUARINA
HOMEOWNERS ASSOCYATION, INC., a not-for-profit Florida
corporation, and its successors and assigns.

3. "Board" shall mean Lhe Board of Directors of the
Association.

4. "By-Laws") shall mean the By-Lawa of the Aesociation
which have been adopted by the Board (a copy of which is attached
hereto as Exhibit C)}, including any amendments thereto.

5. "County" shall mean Brevard County, Florida.

6. “Covenants and Resgtrictions® shall mean the easements,
covenants, conditions, restrictions, servitudes, charges and
liens created or provided for by this Declaration.

7. "Declaration® and "thia Declaration”" shall mean {and,
except as otherwise provided in Section 13 of this Article,
"hereto,* "hereof," “hereunder," "herein" and words of similar
import) shall refer to this instrument as amended from time to
time, together with all supplemental declarations thereto.

B. "Daveloper" shall mean AQUARINA DEVELOPMENTS, INC., a
Florida corporation, and any successor or assign of AQUARINA
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DEVELOPMENTS, INC., which acquires any portion of the OSPREY
VILLAS LANDS from the Developer for the purpose of development
and to which AQUARINA DEVELOPMENTS, INC. specifically assigns all
the rights of the Developer hereunder by an express written
assignment recorded in the County’s Public Records.

9. "Daveloper’s Permittees” shall mean the Developer’s
officers, directors, partners, joint venturers (and the officers,
directors and employees of any such corporate partner or joint
venturer), employees, agents, independent contractors (including
both general contractors and subcontractors), suppliers,
visitors, licensees and invitees.

10. "Dwelling” shall mean the improvements (and the
appurtenant garage or carport, if any) now or hereafter
constructed on a lot (as defined in Section 16 of this Article)
and designed and intended for use as a single family reeidence,
for which a certificate of occupancy has been issued by Braevard
County.

11. "OSPREY VILLAS LANDS" shall mean the property described
in Exhibit A attached hereto.

12. "PFamily" shall mean (a) a group of natural persons
related to each other by blood or legally related to each other
by marriage or adoption; or (b) a group of not more than four (4)
persons not so related who maintain a common household in a
dwelling.

13, "Initial Declaration" shall mean (and, when following a
section, paragraph, page or exhibit designation, the word
"hereto") shall refer to this Declaration as initially recorded
in the County‘’s Public Records.

14, "Institutional Mortgage” shall mean a first mortgage on
a dwelling held by an institutional mortgagee.

15. "Institutional Mortgagee" shall mean any bank, savings
and loan asscciation, insurance company, mortgage company, real
estate investment trust, or agency of the United States
Government.; a lender generally recognized in the community as an
instictutional lender; and any assignee of a loan made by one of
the foregoing to finance the purchase of a dwelling.

16. "Lot"” shall mean one of the nineteen (19) lots of land
described in Exhibit A hereto and is not subsequently withdrawn
from the provisions of this Declaration by a supplemental
declaration,
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17. "Master Association” shall mean AQUARINA COMMUNITY
SERVICES ASSOCIATION, INC., and its successors and assigns; and
"Master Declaration® shall mean the Declaration of Covenants,
Conditions and Restrictions for AQUARINA recorded in Official
Records Bock 2434, Page 1145, Public Records of Brevard County,
Florida, and any supplemental declarations thereto.

18. “Member" shall mean any person or entity holding a
membership in the Association.

19. “Owner" shall mean the person or persons or legal
entity or entities holding fee asimple interests of record to any
dwelling, including the Developer and sellers under executory
contracts for sale of a dwelling, but excluding those having such
interests merely as security for the performance of an obligation
Tnd excluding purchasers under executory contracts for sale of a

ot.

20. "Supplemental Declaration" shall mean any instrument
recorded by the Developer in the County’s Public Records for the
purpose of withdrawing lots or otherwise amending or
supplementing this Declaration.

ARTICLE IIX

l. Withdrawal. Anything herein to the contrary
notwithstanding, the Developer reserves the absolute right at any
time to withdraw one or more lots from the provisions of this
Declaration by recording an appropriate supplemental declaration
in the County’s Public Records, provided that, to be effective,
any such supplemental declaration must be executed by the
Developer, the owner of the lot sought to be withdrawn, and the
holder of any Institutional Mortgage on the lot sought to be
withdrawn, and consented tc by the County through the County’s
attorney.

ARTICLE III
THE S0

}. Membership. The Developer and every Owner of a
dwelling shall be a member of the Association. No membership in
the Asscciation shall be assignable except to the successor-in-
@nteraat of an Owner, every membership being appurtenant to and
ingeparable from the member’s dwelling. Ownership of a dwelling
shall be the sole qualification for membership of a non-Developer
Owner in the Association.
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2, Clagses of Voting Membership. The Asscciation shall
have two classes of voting memberships:.

A, CLASS A. Class A members shall be all owners,
with the exception of the declarant, and shall be entitled
to one vote for each dwelling owned. When more than one
person holda an interest in any dwelling, all such persons
shall be members. The vote for such dwelling shall he
exarcised as they determine, but in no event shall more than
one vote be cast with respect to any dwelling.

B. CLASS B. Class B members shall be the declarant
and shall be entitled to eight (8) votes for each dwelling
owned. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the
following events, whichever occurs earlier:

(1} When the total votes outatanding in the Class
A membership equal the total votes outstanding in the
Class B membership, or

(2) On August 3lst, 2001.

3. Merger or Consolidation. Upon a merger or
consolidation of the Association with any other association
organized to administer a residential community located within
the AQUARINA LANDS, the Association’s properties, rights and
ohligations may, by operation of law, gﬂ transferred to another
surviving or consolidated asscciation, or the properties, rights
and obligations of any such association may be transferred to the
Assocliation as a eurviving association. The surviving or
consolidated association (whether the Association or another
association) may administer, as one scheme, the Covenants and
Restrictions established by this Declaration, together with the
other Covenants and Restrictions established with respect to the
lota or with respect to other properties. No such merger or
consolidation shall revoke, change or add to the Covenants and
Restrictions or dilute the Developer’s voting power with respect
to matters affecting the lots, except as may be specifically
provided in this Declaration. Any such merger or consolidation
shall require the vote or written apfroval of owners holding two-
thirds (2/3) of the Class A membership voting power and the Class
B member (if one then existe).
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ARTICLE IV
ASSESSMENTS

1. Covenant to Pay: ien.,

A, Covenant to Pay. The Developer, for each dwelling
now or hereafter owned by it, hereby covenants and agrees to
pay the Association periodic and special assessments as
hereinafter provided; and each person or entity who accepts
a deed to a dwelling or who accepts title thereto as an heir
or devisee, is hereby deemed to have covenanted and agreed
to pay the Association periodic and special assessments as
hereinafter provided {(whether or not the covenant or
agreement is expressly mentioned in the deed or other
instrument by which title was acquired).

B. Creation of Lien. Each pericdic and special
assessement provided for in this Article, together with any
related interest, penalties and cosats of collection provided
for in this Article, shall constitute a charge and
continuing lien on the dwelling.

C. Personal Liability. Each periodic and special
assessment provided for in this Article, together with any
related interest, penalties and costs of collection, shall
also constitute the personal obligation of the owner of the
property against which the assessment is made, or on which
the assessment constitutes or gives rise to a lien and,
except as otherwise provided therein, the personal
cbligation of such owner’s succeasors and assigns. If the
owner consists of more than one person or entity, each such
person or entity shall be jointly and severally liable for
the aforesaid obligation.

2. Purpose. The Asaessments imposed pursuant to this
Article shall be used for the Association‘’s operation and
administration and the fulfillment of its duties hereunder.

3. Periodic Asgesaments. The Board shall fix the amount
of the periodic assessments for each fiscal year of the
Association (or part thereof if assessments commence on other
than the first day of such fiscal year) to be levied against each
Owner subject to assessment at least fifteen (15) days in advance
of the period covered by the assessments, and written notice of
any change in the amocunt of the periodic assesament during that
period shall be given to each Owner at least fifteen (15) days in
advance of the changes becoming effective. At least fifteen (15)
days before the beginning of each fiscal year, the Board of
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Directors shall prepare and distribute to the members o the
Association, a written, ltemized statement (budget) of the
expenses to be incurred by the Association during such year in
performing its functions under this Declaration. The assessments
shall be based on a budget that includes reasonable reserves for
deferred maintenance of impyrovements the Association is
reaponsible hereunder for maintaining and may (but need not)
include reserxves for other contingencies, The Board may provide
in its absolute discretion that the periodic assessments be
payable either quarterly or monthly. The Board of Directors
shall cause tec be prepared an annual balance sheet and operating
statement for each fiscal year and shall cause to be distributed
a any of each such statement to each Member and to each
Institutional Mortgagee who has filed a written request for
copiea of the same with the Board of Directors.

4. Spegial Asseggments. Special (i.e., non-perlodic)
assesaments may he levied by the Board (a) upon all Owners
subject to pariocdic assessments to make up actual deficits or
anticipated deficits in operating and maintenance accounts
resulting from inadequate periodic assessments and (b) against
any Owner individually to collect a liability of that Owner to
the Association that is not common to all other Owners or a

iiability of that Owner provided for in Article VI, Section 3
ereof.

5. share of Assessmentg. The periodic assesaments
provided for in Section 3 of this Article and the special
asgessments provided for in Section 4 of this Article shall be
divided evenly among the Dwellings subject to assessment.

6. Association’s Remedies for Non-Payment.

A. Penalties for Delinguency. Any assessment that is
unpaid for more than ten (10) days after the date it is due
shall bear interest at the highest rate permitted by law
from the date it is due until the date it is paid. 1In
addition, the Owner of any dwelling with respect to which an
assesement is overdue by more than thirty (30) days may be
required hy the Board to pay the Association a late charge
equal to the amount of the delinquent installment.

. B. Enforcement of Ljen. The Association may bring an
action in its name to foreclose any lien on a dwelling in

the manner in which mortgages on real property are
foreclosed in Florida and may also bring an action to
recover a money judgment for unpaid periodic or special
assagsments with interest thereon (plus the coste and
expenses mentioned in Subparagraph C below) without waiving
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any claim of lien, provided that in either case, the
Association must give the delinquent Owner at least thirty
(30) days written notice of its intentions and, in the case
of a foreclosure, must file a claim of lien in the County’s
Public Recorda. Upon the timely curing of any default
(including the payment of fees and costs secured by the
Association’s lien) for which a claim of lien was filad, the
Owner curing the default is entitled to have a satisfaction
of lien recorded upon payment to the Association of a fee to
be determined by the Association, but not to exceed fifty
($50.00) dollars.

C. Attorney Feas and Other Costg of Epnforcement.
Reasonable attorney’s fees incurred by the Association or
its agent incident to the collection of any unpaid periodic
or special assessment or the enforcement of any lien
provided for by Section 1 of this Article (including
attorney fees in connection with any review of a judicial or
administrative proceeding by appeal or otherwise), together
with al sums advanced and paid by the Association or its
agent for taxes and payments on account of superior liens or
encumbrances that may be required te be advanced by the
Association or ita agent in order to preserve and protect
its lien, shall be payable by the Owner liable for the
assessment and be secured by the Association’s lien.

D. t o) angferees. No person or entity that
acquired title to a dwelling as a result of a foreclosure of
an Institutional Mortgage of record or that accepts a deed
to a dwelling in lieu of foreclosing an Instituticnal
Mortgage of record shall be liable for the share of periodic
or special assessments pertaining to that dwelling or
chargeable to the former Owner thereof which became due
prior to its acquisition of title, unless such share is
secured by a claim of lien for periodic or special
asgessments recorded prior to the recording of the mortgage
in question. Any such shares of assessments for which the
new Owner is not liable shall be collectible by periodic or
special assessments from all the Owners, including the new
Owner of the dwelling in question. Except as expressly
provided hereinabove, every grantee in a voluntary
conveyance of a dwelling shall be jointly and severally
liable for all unpaid periodic or special assessments up to
the time of conveyance. Nothing herein contained to the
contrary notwithstanding, each and ever{ Owner, including
purchasers at judicial sale, shall he liabhle for all
periedic or special assessments coming due while he is the
Owner of a dwelling, regardless o how his title was
acquired.
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E. Cumulative Remedies. The remedies provided in
this Section 6 shall be cumulative and not mutuwally
exclusive.

7. Agsocjation’s Certificate. Bach Owner of an assessable
dwelling and every holder of a mortgage thereon shall have the
right to require from the Association a certificate showing the
amount of unpaid periodic or apecial assessments against the
Owner with respect to his dwelling upon payment to the
Association of a reascnable fee not exceeding fifteen ($15.00)
dollars. Any person other than the Owner of the Dwelling in
gquestion who relied upon such a certificate shall be protected:
thereby.

8. Subordipation. The lien on each dwelling provided for
in this Article shall be subordinate to the lien of any
Institutional Mortgage on that dwelling recorded hefore a claim
of lien is filed under this Article with respect to that
dwelling.

9. cllection of Master Assgciati ASgSaeggme
reguested by the Master Association, the Association shall
collect from the Owners the assessments levied upon their
dwelling by the Master Association and remit the assessments thus
collected to the Master Association.

10. Initial Asmsessmentgs. Upon purchasing a dwelling from
the Developer, esach purchaser shall pay to his seller for the

benefit of the Association an amount equal to twice the first
monthly periodic assessment he will be required to pay with
respect to that dwelling. Bach such amount shall be held by the
Association as an operating reserve and may be uséd and applied
from time to time to meet deficits or for such other purposes as
the Association determines. Its payment shall not operate to
relieve the Owner who paid it from commencing payment of periodic
assesaments as provided in Section 1 of this Article.

ARTICLE V
MAINTENANCE
1. By the Association.
A, intenance o e » The Association shall be

responsible for painting, repairing, reconstructing and
replacing, as and when reasonably necessary, the party walls
(exclusive of painting of interior party walls) and exterlior
building walls of each dwelling, the roof and foundations of
each dwelling, those portions of each wall partially
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surrounding a patio, courtyard or pocl appurtenant to a
dwelling which is visible from cutside the Lot on which the
dwelling is situated, and the gutters, downspouts and window
casements of each dwelling (but not the doors, windowe and
screens of any dwelling). The Board may delegate the
responsibility of ordering and/or performing the work
required by this Section to a management company.

B. Trash Collectjon. If and to the extent it is not
provided for by the Master Asscciation, the Association
shall arrange and contract for the collection of trash from
the dwellings.

2. By Qupers.

A. Maintenance of pwellind. Each Owner shall be
rasponsible for keeping the interior and exterior of his
dwelling in a clean, safe and orderly condition and good
regair to the extent the Association is not responsible for
doing so hereunder.

B. Fajlure te.Perform. If an Owner failas to comply
with the foregoing provisions of this Section 2, the

Association may proceed in court to enjoin compliance with
them. In addition, the Association shall be entitled
(though not obligated) to restore the neglected dwelling to
the condition required by this Section and to levy on the
offending Owner a special assessment equal to the cost of
the work that was the Owner’s responsibility.

ARTICLE VI
INS C
1. Purchase, Cust P .
A. Authorization of Association. The Developer for

dwellings now or herealfter owned by it hereby irrevocably
nominates, and each person who accepts added to a dwelling
(or who accepts title thereto as a heir or devisee) is
hereby deemed to irrevocably nominate

B. Purchase. All insurance policies described in
Section 2 of this Article shall be purchased by the
Association and shall be issued by an insurance company
authorized to do business in Florida and which, in the case
of hazard insurance, has either a financial rating in Best’s
Financial Insurance Reports of Class VI or better or a

10
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financial rating therein of Clasms V and a general
policyholder’s rating of at least “A".

C. Appraval. Each insurance policy, the agency and
company issuing the policy and the insurance trustee herein-
after described (the "Insurance Trustee“) shall be subject
to the approval of the Primary Institutional Mortgagee in
the first instance.

D. HNamed Insured. The named insured of each hazard
policy shall be the Association, individually, and as agent
for the Owner of a dwelling covered by the policy and as
agent for his mortgagees, gf any, with the Owner and the
mortgagees as additional insureds,

E. Custody of Poljcies and Payment of Proceadg. All
policies shall provide that payments for losses made by the
insurer shall be paid to the Insurance Trustee deacribed in
Section 4 of this Article, and all policies and endorsements
thereto shall be deposited with the Insurance Trustea.

F. Copies to:Mortgagees. One copy of each insurance
policy, or a certificate evidencing such peolicy, and all
endorsements thereto, shall be furnished by the Assaociation
upon request to each Inatitutional Mortgages who holdas a
mortgage upon a dwelling covered hy the policy. Coples or
certificates shall be furnished not less than ten (10) days
prior to the beginning of the term of the policy, or not
less than ten (10) days prior to the expiration of each

preceding policy that is being renewed or replaced, as
appropriate.,

G. Persopal Propexty and Liability. Unit Owners may
cbtain insurance coverage at thelr own expense and in their
own discretion upon the property lying within the interiors
of their dwellings, including, but not limited to, their
personal property (except as covered in Section 2.A below),

and for theilr personal liability and living expense and for
any other risks.

2. Coverage. The Asaociation shall maintain insurance

covering the following:

A. Casualty. Every dwelling (including all fixtures,
installations or additions comprising that part of the

dwelling outside the interior living space of the dwelling
and initially installed in acecordance with the original
plans and specifications therefor, and replacementa thereof
of like kind or quality, but excluding all furniture,

11
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furnishings and other personal property ownad, sufpliad or
installed by the Owners or his tenants and exclud ng all
oLher alterations, capital improvements anpd betterments made
by the Owner or his tenants) (collectively the "Insured

costs. Any such policy may contain reasonable deductible
Provisions as determined by the Board, The coverage shall

(l) Los D Othe
covered by a standard extended Caoverage andorsement;
and

(2) Sych Other Risks as from time to time are
customarily covered with respect to buildings and
improvements similar to the Insured Property in
construction, location and use, including, but not
limited to, vandalism and malicioyg mischief, and, if
required by the Primary Institutional Mortgagee or the
Agsociation elesats, flooding,

B. Worker‘s Compensation and other mandatory
insurance .

when applicable,

desirable (including but not limited to fidelity bonding of
the Association‘s directors, officers, employees and

managing agents angd liability insurance for its officers and
directors).

D, ecific ig

(1} When appropriate ang obtainable, each of the
foregoing policies shall waive the insurer’s standard

Coverage upon the same risk, and (c) avoid liability
for a loss that is caused by an act of the Board, by a
member of the Board or by one or more Quners,

(2) All policies of Physical damage insurance
shall provide that such fnlicies hay not be canceled or
substantially modified w thout at least ten (10) days’
Prior written notice to all of the named insureds,

12
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including all mortgagees of dwellings. Prior to
obtaining any policy of casualty insurance or an
renewal thereof, the Board shall obtain an appraisal
from a fire insurance company, or other competent
appraiser, of the full insurable replacement value of
the Insured Property (exc¢lusive of foundationsa),
without deduction for depreciation, for the purpose of
determining the amount of insurance to be obtained
pursuzant to this Section.

3. Premiums. Premiums for the coverage deacribed in
Section 2.B and 2.C of this Article shall be part of the Asso-
ciation’s common expenses payable out of periodic assessmenta or
special asaeasments provided for in Section 5(a) of Article V.

4. Insurance Trustee; Share of Proceseds. All insurance
policies obtained by the Association shall be for the bhenefit of
the Association, the Ownerse and their mortgageea, as their
respective interests may appear, and shall provide that all
proceeds covering property losses shall be paid to the Insurance
Trustee which may Ee designated by the Board and which, if so
appointed, shall be a bank, or trust company in Florida with
trust powers, with its principal place of business in the County.
The Insurance Trustee shall not be liable for payment of
premiums, nor for the renewal of the sufficiency of policies, nor
for the failure to collect any insurance proceeds. The duty of
the Insurance Trustee (if applicable) shall be to receive such
proceeds as are paid and to hold the same in trust for the pur-
poses elsewhere stated herein, and for the benefit of the Owners
of the damaged dwellings and their respective mortgagees in pro-
portion to the amount of damage to each Owner’s dwelling.

5. Mortgagees. No mortgagee shall have any right to
determine or participate in the determination as to whether or
not any damaged property shall be reconstructed or repaired, and
no mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceads, except for
actual distributions thereof made to the Owner and mortgagee
pursuant to the provisions of this Declaration.

6. butjo . Proceeds of insurance
goliciaa received by the Insurance Trustee shall be diatributed
n the following manner:

A. [Expenses of the Trugt. First, all expenses of the
Insurance Trustee shall be paid or provided for.

B. Reconsatruction or Repair. The remaining proceeds
shall be paid to defray the cost of repairing and recon-

13
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structing the damaged property as provided elsewhare herein.
Any proceeds remaining after defraying such costs shall be
distributed to the beneficial Owners thereof, remittances to
Owners and their mortgagees being payable jointly to them.

c. Certificate. In distributions to Owners and their
moxtgagees, the Insurance Trustee may rely upon a certif-
icate of the Asscciation made by its President and Secretary
as to the names of the Unit Ownera and their mortgagees and
their respective shares of the distribution.

7. Association as_BAgent. The Association is hereby

irreveccably appolnted as agent and attorney-in-fact for each
Owner, for each owner of a mortgage or other lien upon a dwelling
and for each owner of any other interest in the Insured Property
to adjust all claims arising under insurance policies purchased
by the Association and to execute and deliver releases upon the
payment of claims.

8. Insyrance Trustee Not Appointed. The Board of
Directors shall have the option in its discretion of appointing
an Insurance Trustee hereunder, Anything to the contrary in this
Declaration notwithstanding, if the Agssociation fails or elects
not tc appoint an Insurance Trustee, the Association shall per-
form directly all obligations imposed upon the Insurance Trustee
by this Declaration. '

ARTICLE VII

1. General. Any part of the Insured Property that has
been damaged by casualty shall be reconstructed in the manner
provided in this Article VII,.

2. Responsibility for Reconstruction and Repajir. If the
damage is only to parts of the Insurasd Property the
responaibility of repairing and maintaining which ias the Owners’
under Article V, each Owner shall be responsible for the recon-
struction and restoration of his dwelling. 1In all other cases,
the Association shall be responsible for reconstructing and re-
pairing: damaged Insured Property the reasponsibility for
maintalning which is the Association’s; damaged Insured Property,
such as non-glass entrance doors, balcony parapets, and terrace
fences, the responsibility for maintaining which is normally
divided between the Assoclation and Owner; damaged interior
partition walls out to their unfinished surfaces; and thoee
portionas of each two-stoxry dwelling that lie between the
unfinished ceiling of the dwelling’s firet story and the

14
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unfinished surface of the floor alab of the dwelling’s second
story.

3. Planas for Reconstruction or Repajir. Any recconstruction
or repair after casualty damage shall substantially follow the

plans and specifications for the original improvements (including
those for any authorized alterations and additions made after the
Initial Declaration is recorded) unless an alternative set of
plans and specifications are approved by the Board, by seventy
percent (70%) of the Owners and by all Owners of dwellings
covered by the alternative plans and specifications.

4. Eastimate of Cogt. Immediately after determining to
reconstruct or repair property damaged by casualty, the
Association shall obtain detalled estimates of the cost of doing
so from reliable contractors.

A. Assessments. If the proceeds of insurance are
insufficient to defray the estimated coats of reconstruction
and repair for which the Association is responsible, or if
at any time during the work or upon its completion the funds
available for the payment of such costs prove insufficient,
special assesamenta shall be made by the Association against
Ownera in sufficient amounts to provide fundas for payment of
those costs. Suach assessments shall be laevied against the
Owners in amounts proportional to the coats of
reconstructing and repairing their dwellings.

B. Determination of Sufficiency of Fundg. If the
estimated costs of reconstruction and repailr for which the
Aasociation is responsible do not exceed $50,000.00, the
sufficiency of funds to pay the costs shall he determined by
the Board and the sums collected from the assessments levied
pursuant to Section 5.A of this Article VII ghell be held by
the Asscciation., If these estimated costs exceed
$50,000.00, the sufficiency of funds to pay the costs shall
be determined by an architect qualified to practice in
Florida and employed by the Association to supervise the
work, and the sums collected from the assessments shall be
deposited by the Association with the Insurance Trustee.

6. Disbursement of Funds. The funds held by the
Association or the Insurance Trustee after a casualty (which
funds will consist of insurance proceeds and sums collected from
special assessments against Unit Owners on account of the casual-
ty) shall be disbursed in the following manner and orders:
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A, Expenses of Insurance Trustee. Payment of all

expenses of the Insurance Truastee or provision for their
payment shall be made firset.

a, The balance
ing manner:

(1) Repair by Association When the Cost I
Exceed $50,000.00. If the estimated costs of
reconstruction and repair that are the Association’s
responsibility do not exceed §50,000.00, the funds
shall be disbursed b{ the Insurance Trustee (and the
Association, if applicable) in payment of these costs
at the direction of the Board.

(2) Repairx by Rsgscciatiop When the Cost Exgeeds
§50,000.00., If the estimated costs of reconstruction
and repair that are the Association’s responsibility
exceed $50,000.00 the funds shall be disbhursed by the
Insurance Trustee {and the Aascciation, i1f applicable)
in payment of those coats in the manner directed by the
Board, with an architect who is licensed to practice in
Florida and is emploiad by the Association to supervise
the work approving all disbursements as being due and
properly payable.

(3) Repailr By Unit Owners. If insurance praoceeds
remain after payment of the costs of reconstruction and

repair that are the Assooclation’s responsibility, they
shall be distributed to the Owners of damagad dwellings
who have the responsibility to reconstructing and
repairing them in a share to each Owner equal to the
ratio of the estimated cost of reconstructing and
repairing his dwelling to the total of these costs in
all damaged dwelling, provided, however, that no Owner
shall be paid an amount that exceeds the estimated
costs of the repair and reconstruction of his dwelling
that are his responsibility. If a Unit is subject to a
mortgage or mortgages listed on the Association’s
Roster of Mortgagees, the distribution shall be paid to
the. Owner and the mortgagees jointly, and they may use
the proceeds as they determine betwesn themselves.

(4) The first moneye disbursed in payment of the
costs of reconstruction and repair shall be presumed to
be from insurance proceeds. If there is a balance
remaining after payment of the costs for which the
funds are collected, the balance shall be distributed
to the beneficial owners of the funds. Remittances to
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Owners and their mortgagees shall be made payable
jointly to them, provided, however, that the part of a
distribution to a Owner that is not in excess or any
special asseasmenta paid by the Owner into the fundsa
shall not be made payahle to any mortgagee.

C. Reliapce Upon Certificatea. Notwithastanding the
provigsions of this Declaration, the Insurance Trustee shall
not be required to make a determination as to the existence
of certain facts upon which the distribution of funds is
conditioned. 1Instead, the Insurance Trustee may rely upon a
certificate made by the Association‘s President and
Secretary stating: (1) whether or not payments collected
from special assessments against Owners pursuant to this
Article VII shall be deposited with the Insurance Trusteae;
{2) that particular sums are due and properly payable, the
name of the payee and the amount to be paid; {(3) the names
of Owners to receive distribution of funds and the amounts
to be distributed to them; provided, however, that when a
mortgagee is required by this Article VII to be named as a
joint payee of a distribution to a Owner, the Insurance
Trustee shall name the mortgagee as payee of any
distribution of insurance proceeds tc the Owner if the
mortgagee is listed as holding a mortgage on that Qwner’s
dwelling in the Roster of Mortgageea furnished the Insurance
Trustee, '

ARTICLE VIII

PARTY WALLS

1. General. Each wall built as part of the original
construction of two dwellings and placed on the dividing line
between Lots on which they are situated shall constitute a party
wall, and each Owner of one of the dwellings shall own that
portion of the wall which stands on his own dwelling, together
with a cross-easement of support in the other portion. To the
extent not inconsistent with the provisions of this Article or
Article V, VI or VII hereof, the general rules of law regarding
party walls and liabhility or property damage due to negligence or
willful acts or omiassions shall apply to all such party walls.

2. Eagementsg. Easements are reaserved in favor of all Lots
sharing a party wall for overhangs or other encroachments
resulting from original construction or from restoration that
conforms substantially to the original construction.

3. Arbitration. 1In the event of any dispute arising
concerning a party wall or under the provisions of this Article
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generally, each party shall choose one arbitrator those
arbitrators shall choose one additional arbitrator, and the deci-
sion of a majority of the three arbitrators thus chosen shall be
conclusively determinative of the question involved. 1f a panel
cannot be designated in this way, the matter shall be arbitrated
pursuant to the rules of the American Arbitration Associatien (or
its successors in function) then prevailing. Any decision made
pursuant to this Section 3 shall be conclusive and may be entered

in any court of competent jurisdiction in accordance with thae
Florida Arbitration Code.

ARTICLE IX

CTIONS

1. Occupangy. EBach dwelling shall be used as a residence
only, except as otherwise expreasly provided herain. A dwelling
owned by an individual, corporation, partnership, trust or other
fiduciary may he occupied conly by the following persons, and such
persong’ families and gquests: (a) an individual Owner, (b) an
officer, director, stockholder or employee or a corporate Qwner,
(c) a partner or emplaoyese of a partnership Owner, (d} the
fiduciary or beneficlary of a fiduciary Owner, or {e) permitted
cccupants under an approved lease or sublease of the dwelling {as
described below), as the case may be. A dwelling may be occupied
under an approved lease or sublease énly by the following
persons, and such persons’ families and guests: {a) an
individual lessee or sublessee, (b) an officer, director, stock~
holder or employee of a corporate lessee or sublessee, (c) a
partner or employee of a partnership lessee or sublessea, or (¢}
a fiduciary or beneficilary of a fiduciary lessee or sublessee.
Under no circumstances may mora than one Family reside in a dwel-
ling at cne time. "Family" and words of similar import used
herein shall be deemed to include spouses, parents, parents-in-
law, brothers, aisters and children and grandchildren. In no
event shall occupancy (except for temporary occupancy by visiting
guaste) exceed two (2) peracna per bedroom in a dwelling. The
Board of Diractora shall have the power to authorize occupancy of
a dwelling by persons in addition to those set forth ahove for
vigites of temporary duration that do not exceed sixty (60) days
in any calendar year.

2, Petg. No animal may be kept anywhere in a dwelling or
on a Lot unless it is a small bird or fish, a single dog, a
household cat, or some other "household pet" (as defined by the
Board of Directors). With the exception of birds and fish housed
in a cage or aguarium within the Owner’s dwelling, no Owner may
keap more than two (2) pets in a dwelling. No pet may be kept,
bred or maintained for any commercial purpose or become a
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nuisance or annoyance to neighbors. Owners must pick up all
solid wastes of their pets and dispose of them appropriately.

All pets {including cats) must he leashed at all times when
outside the dwelling., No dogs may be kept on a terrace, balcony,
patio or lanai of a dwelling when the dwelling’s Owners is absent
from the dwelling. Violation of any provision of this Section
shall entitle the Association to all of its usual rights and
remedies (including, but not limited to, the right to fine Owners
as provided herein, in the Aassociation’s By-lLaws or in any
applicable rules and requlations) and also to require any pet to
be permanently removed from its Cwner‘s dwelling upon three (3)
days’ notice. No one other than an Owner shall be permitted to
keep any pets.

3. Alterations. No Owner shall cause or allow
improvements or changes to any exterior portion of his dwelling
{including, but not limited to, painting or other decorating of
any nature, installing any electrical wiring, television antenna,
machinery or air-conditioning units or in any manner changing the
appearance of any portion of the dwelling) without first obtain-
ing the written consent of the Association.

4. Nuisanceg. MNo use or practice shall be allawed in or
around dwellings which ia a source of annoyance to Owners or
occupants of dwellings or which interferes with the peaceful
possession or proper use of the dwellings or any surrounding
common areas.

5. No Improper Uses. MNo improper, offensive, hazardous or
unlawful use shall be made of any dwelling, and all valid laws,
zoning ordinances and requlations of all governmental bodies
having jurisdiction thereover shall be observed. Violations of
lawa, orders, rules, regulatinns or requirements of any
governmental agency having juriediction thereover, relating to
any dwelling shall be corrected by, and at the sole expense of,
the party obligated to maintain or repair such portion of the
dwelling as elsewhere herein set forth.

6. Lease. MNo portion of a dwelling (other than an entire
dwelling) may be rented. All leasea shall be on forms approved
by the Association and shaill provide that the Asscciation shall
have the right to terminate the lease upon default by the tenant
in observing any of the provisions of this Declaration, of the
Articles of Incorporation and By-Laws of the Association, of
applicable rules and regulations, of the Maater Declaratian or of
any other instrument, document or instrument governing the
dwellings. The leasing of dwellings shall also he subject to the
prior written approval of the Association, which may reject the
leasing of any dwelling on any reasonable grounds. The Owner of
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a leased dwelling shall be jointly and severally liable with his
tenant to the Association to pay any claim of injury or damage
caused by the negligence of the tenant. Every lease shall be
subordinated to any lien filed by the Association or the Master
Association whether before or after the lease was entered into.
No dwelling may be leased more than three (3) times in any one
calendar year.

7. PBxterior Improvements; Landgcaping. Without limiting
the generality of Section 3 of this Article, no Owner shall,
without first obtaining the written consent of the Association,
cause anything to be affixed or attached to, displayed or placed
on, or hung from the exterior walls, doors, windows, patios,
courtyards or terraces of his dwelling {including, but not
limited to, awnings, signs, storm shutters, screena, furniture,
fixtures and equipment), or plant or grow any type of shrubbery,
flower, tree, vine, grass or other plant life outaside his
dwelling.

B. Effect on Developer; Selective Relief. The
restrictions and limitations set forth in this Article shall not
apply to the Developer or to Lots or dwellings owned by the
Develaoper, nor to Institutional Mortgageea or to lLots or dwel-
lings owned by Institutional Mortqagees. The Asscciation shall
have the power (but not the obligation) to grant relief in parti~
cular circumetances from the provisions of specific restrictions
contained in this Article for good cause shaown. '

ARTICLE XI
ADDITIONAL RIGHTS OF INSTITUTIONAI, FIRST MORTGAGEE

In addition to all other rights herein set forth, each
holder of an Institutional Hnrt?aga shall have the right, upon
written request to the Association, to:

1. Inspect the Association’s hooks and records during
normal business hours;

2. Receive an unaudited financial statement of the
Association within ninety (90) days after each of its fiscal
years closes;

3. Receive from the Asscciation written notice of any
meeting of the Association’s membership and to attend any such
meeting;

4. Receive from the Association written notice of any
default under this Declaration or the By-Laws by an Owner of a
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Lot or dwelling encumbered by a mortgage to the Institutional
Mortgagee, if the default remains uncured for more than thirty
(30) days;

5. Recelve timely written notice of casualt{ damage to or
t

condemnation of any part of any dwelling on which has a
mortgage.
ARTICLE XII
GENERAL PROVISIONS
1. Covenant Running with the Land. All provisions of this

Declaration, the Articles, By-Laws and applicable rules and
regulations of the Association, as well as the provisions of the
Master Declaration and all applicable management contracts,
shall, to the extent agplicahle and unless otherwise expressly
herein or therein provided to the contrary, bhe perpetual and be
construed to be covenants running with the Lots and with every
part thereof and interest therein, and all of the provisions
hereof and thereof shall:be binding upon and inure to the benefit
of the Developer and subsequent Owner{s) of the dwellings or any
part thereof, or interest therein, and their respective heirs,
personal representative, successors and assigne, but the same are
not intended toc create nor shall they be conatrued as creating
any rights in or for the benefit of the general public. All
present and future Owners and tenants and occupants of dwellings
shall be subject to and shall comply with the provisions of thie
Daclaration and such Articles, By-lLaws and applicable rules and
regulationa, as well as the provisions of the Master Declaration
as they may be amended from time to time. The acceptance of a
deed or conveyance tc a dwelling, or the entering into of a lease
of, or occupancy of, any dwelling shall constitute an adoption
and ratification by such Owner, tenant or occupant of the
provisions of this Declaration, and the Articles, By-Laws and
applicable rules and regunlations of the Rhesocliation, as well as
the provisions of the Master Declaration and all applicable
management contracts, as they may he amended from time to time,
including, but not limited to a ratification of any attorneys-in-
fact contained therein.

2. Duration. The Covenants and Restrictions shall be
effective for a term of forty (40) years from the date the
Initial Declaration is recorded. After that time they shall bhe
automatically extended for successive periods of fifteen {151
years each unless an instrument has been recorded in which eighty
percent (B0%) of the then Owners and eighty percent (80%) of the
holdera of the then outstanding Institutional Mortgages agree by
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signing it to revoke the Covenants and Restrictione in whele or
in part; provided, however, that no such agreement shall be
effective unless it is made and recorded at least three (3) years
before the effective date of the change provided for in it and
unless written notice of the proposed agreement is sent to every
Owner at least ninety (90) days before any action is taken.

3. Enforcement. Thia Declaration, the Articles of
Incorporation and the By-Laws may be enforced by the Assoclation
as followa:

A. The breach of any of the covenants contained in
the Declaration or the By-lLaws and the continuation of any
such breach may be enjoined, abated or remedied by
appropriate legal proceedings by the Daveloper, the
Association, the successors-in-interesat of the Asscociation
or an Owner or Owners, Any judgment rendered in any action
or proceeding purasuant hereto shall include a sum for
attorney’s fees, in such amount as the court may deam
reasonable, as well as the amount of any delinquent payment,
interest thereon, coats of collection and court costs.

B. The result of every act or omission whereby any of
the covenants contained in this Declaration or the By-Laws
are violated in whole or in part is hereby declared to be
and constitute a nuisance, and évery remedy allowed by law
or equity with respect to nuisances either public or private
shall be applicable and may be exercised by the Developer or
the Association or their successors-in-interest.

C. The remedies herein provided for breach of the
covenants or restrictions contained in this Declaration or
in the By-Laws shall be deemed cumulative, and none of such
remedies shall be deemed exclusive.

D. The failure of the Association to enforce any of
the covenants or restrictions contained in this Declaration
or in the By-Laws shall not constitute a waiver of the right
to enforce the same thereafter.

E. A breach of the covenants, conditions or res-
trictions contained in this Declaration or in the By-Laws
shall not affect or impair the lien or charge of any
mortgage made in good faith and for value on any dwelling;
provided, however, that any subsequent Owner of a dwelling
gshall be bound by those covenants, whether such Quwner‘s
title was acquired by foreclosure sale or otherwise.

4. Severability. The invalidation of any one of the
Covenants and Restrictions by judgment or court order shall in no
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way affect any of the other Covenants and Restrictions, all of
which shall remain in full force and effect.

5. Interpretation. The article and section headings
harein have been inserted for convenience only, and shall not be
censidered or referred to in resolving questiona of inter-
pretation or construction. The singular shall include the plural
and the plural the singular, and the masculine, feminine and
neuter genders shall each include the other,

6. Amendments. This Declaration may be amended by the
Association (1) by the affirmative vote or writtem consent of the
Owners holding not less than sixty-six and two-thirds percent
(66~2/3%) of the voting power of the Class A Memberahip and the
affirmative vote of the Class B Member (so long as the Class B
Membership exista); or (2) by the affirmative vote of the Class B
Member alone; provided, however, that no amendment shall be
permitted which has a materialli adverse affect upon substantial
rights of any Owner or Institutional Mortgagee without the prior
written consent of the Owner or Institutional Mortgagee 8o
affected, as appropriate. Without in any way limiting the
generality of clause (2)-above, as long as it is the Class B
Member or owns one or more dwellings, the Developer shall have an
absolute right to make any amendments to this Declaration (with-
cut any other party‘s consent or joinder) which is reguirad to
correct a surveying error or an erroneous legal description or
which is requested or required by the Federal National Mortgage
Association, Federal Home Loan Mortgage Corporation, Government
National Mortgage Association or other governmental or gquasi-
governmental body which owns or expects to own one or more Insti-
tutional Mortgages or requested or required by any Institutional
Mortgagee or prospective Institutional Mortgagee to enhance the
salability of Institutional Mortgages owned by it to one or more
of the [oregoing. As long as the Developer owns any portion of
the Aquarina Lands, nco amendment may be passed that adversely
affects the Developer’s rights or privileges without its prior
written consent. Nothing contained herein shall affect the right
of the Developer to make such amendments of this Declaration or
such Supplemental Declarations as may otherwise be permitted
herein without any consents, approvals or joinders. Thia Section
may not be amended. All amendments shall be in accordance with

the Brevard County requlations, codes and ordinances applicable
to planned unit developments,

7. Copstryctive Notjge and Acceptance. Every person who
owns, occupies or acquires any right or title to a dwelling shall
be conclusively deemed to have consented and agreed to every

limitation, restriction, easement, reservation, condition and
covenant contained herein, whether or not any reference hereto is
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contajined in the instrument by which such person acquired an
interest in such dwelling.

8. DNBotices. Any notice permitted or required to be
delivered as provided herein shall be in writing and may be
delivered aitﬁer personally or by mail. If delivery is made by
mail, it shall be deemed tc have been delivared seventy-two (72)
hours after a copy of the same has been deposited in the United
States mail, postage prepaid, addressed to any person at
the address given by such person to the Association for the

urpose of service of such notice, or to the Unit of such person
Ef no address has been given to the Association, Such address

may be changed from time to time by notice in writing to the
Asaociation.

IN WITNESS WHEREOF, the Developer has executed this
Declaration on the day and year first above written.

SIGNEL, SEALED AND DELIVERED

IN THE PRESENCE OF: DEVELQPER:

AQUARINA DE NTS, INC., a
.- Flori rgozatiion
AT AU ALYV By:
Witness Signature 8 BATES, Vice President
MDNﬁ *L}-" 0 DCLMI ¢ L Addres 235 Hammock Shore Drive
'%ifnt Witnesa Name Melbourne Beach, FYL, 32951
G hilen. %,y_/mgéf

Witness Signature

1Rk A #ﬁmje /
Print Witness Name

STATE OF FLORIDA )

} a8}
COUNTY OF BREVARD )

THE AOREGOING INSTRUMENT was acknowledged before me this _;iZ
day of gfj@iﬁ . 1996, by JAMES BATES, as Vice President of
AQUARINA DEVELOFPMENTS, INC., a Florida corporation, who is
personally known to me, or who produced )

as identificatjop, and who did take an ocath.

My commission expires:
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OSPREY VILLAS AT AQUARINR.HOHEDﬂNERS ASSOCIATION, INC., a
Florida corporation not for profit, hereby agrees to accept all
the benefits and all the duties, responsibilitjes, obligations

and burdens imposed upen it by the provisions of thig Declaration
and Exhibits hereto,

IN WITNESS WHEREOF, OSPREY VILLAS AT AQUARINA HCMEOWNRBRS
ASSOCIATION, INC. has Caused these presents to be signed in its

IATION, INC., a
Floridg \corporati not for profit

Al VTS INT O VY I , _
Witness Signature J. BATES, President

\mf_' ¢. M %N' el Address™-J235 Hammock Shore Drive
Print Witness Name Melbourne Beach, FL 3295]
e

b’glu;..e.-u ﬁi&mz{
Witness Signature

i:%hzy;ia_'ﬁﬁzgza;e//

Print Witness Name

STATE OF FLORIDA )
COUNTY OF BREVARD |

Tuwus INSTRUMENT wag acknowledged before me this 2

r 1996, by JAMES BATRS, as President of 0SPREY

VILLAS AT A UARINA HOMEOWNERS hSBOCIhTION, INC., a Florida
Corporation not for profit, who jg ’g;sogallg known to me, or who
Produced ag

identiﬁcation, and who did take oath,

My commiaaian-expirea:

hoa\aquarim\mp:ay\ deccoy
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STAGE 4, TRACT X, AQUARINA PUD, .66 ACRES and
STAGE 3, TRACT III, AQUARINA IT PUD, 2.86 ACRES

HOM\AQUARTNANOIPRRY\ART
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ARTICLES OF INCCRPORATION
OF
OSPREY VILLAS AT AQUARINA HOMEOWNERS ASSOCIATION, 1IRC,
{(a corporation not for profit)

In order to form a corporation under and in accordance with
the provisions of the laws of the State of Florida for the
formation of corporations not for profit, we, the undersigned,
hereby associate ourselves into a corporation for the purpose and
with the powers hereinafter menticned; and to that end we do, by
these Articles of Incorporation, set forth:

TIC =

The name of the corporation shall be OSPREY VILLAS AT
AQUARINA HOMECWNERS ASSOCIATION, INC.

ARTICLE II - PURPOSE

The purposes and objects cof the corporation shall be to
administer the operation and management of the common areas of
OSPREY VILLAS, to be established by AQUARINA DEVELOPMENTS, INC.,
a Florida corporation, hereinafter called Developer, upon the
following described property, situate, lying and being in Brevard
County, Florida, to wit:

See Exhihit A attached hereto and made a part hereof.

and to undertake the performance of the acts and duties incident
to the administration of the operation and maintenance of said
common areas and in accordance with the terms, provisions,
conditiona and authorizations contained in these articles and
which may be contained in the Declaration of Restrictions, which
will be or which has been recorded in the Public Records of
Brevard County, Florida, at the time said property, aand the
improvements now or hereafter situate thereon are submitted for
platting; and to own, operate, lease, sell, trade and otherwise
deal with such property, whether real or personal, as may be
necessary or convenient in the administration of said common
areas. The corporation shall be conducted as a non-profit
organization for the banefit of its members.

ARTICLE ITII - POWERS
The corporation shall have the following powers:
A. All of the powers and privilegea granted to

corporations not for profit under the law pursuant to which this
corporation is chartered, and all of the powers and privileges
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which may be granted unto said corporation or exercised by it
under any other applicable laws of the State of Florida.

B. All of the powers reasonably necessary to implement and
effectuate the purposes of the cerporation, including, but not
limited to:

l. Making and establishing reasonable rules and
regulations qoverning the use of common areas in accordance
with the terms as may be defined in the Declaration of
Restrictions.

2. Levying and collecting asgessments against members
of the corporation to defray the common expenses of the
maintenance and cperation of the common areas as may be
provided in the Declaration of Restrictions and in the
By-Laws of this corporation which may be hereafter adopted,
including the right to levy and collect assessments for the
purposes of acquiring, operating, leasing, managing and
otherwise trading and dealing with such property, whether
real or personal, which may be necessary or convenient in
the operation and maintenance of the common areas and in
accomplishing the purpcses set forth in the Declaration of
Restrictions.

3. Maintaining, repairing, replacing, operating and
managing the common areas of this subdivision and the
property comprising same, including the right to reconstruct
improvements after casualty and to make further improvement
of said property.

4. Enforcing the provisions of the Declaration of
Restrictions and these Articles of Incorporation, the
By-Laws of the corporation which may be hereafter adopted,
and the rules and regulations governing the use of the
common areas as the same may be hereafter astablished.

5. To now or hereafter acquire and enter into leases
and agreements of every nature, whereby the corporation
acquires leaseholds, memberships and other possessory or use
interests in land or facilities, including recreational
facilities, whether or not contiguous to lands of this
subdivision, to provide enjoyment, recreation, or other use
of benefit to the owners of the property within this

subdivision, all as may be deemed by the Board of Directors
to be in the best interests of the corporation.

6. To exercise, undertake and accomplish all of the
rights, duties and obligations which may be granted to or
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imposed upon the corporation pursuant to the Declaration of
Restrictions.

7. To levy and collect adequate assessments againat
members of the corporation for the costs of maintenance and
operation of the Surface Water or Stormwater Management
System. The assessments shall be used for the maintenance
and repair of the Surface Water or Stormwater Management
Systems, including but not limited to work within retention
areags, drainage structures and drainage easements.

8. To operate maintain, and manage the Surface Water
or Stormwater Management System(s) in a manner consistent
with the St. Johns River Water Management District Permit

- No. 40-009-0029 EM3 requirements and applicable District
rules, and shall assist in the enforcement cof the
restrictions and covenants contained therein.

ARTICLE IV - MEMARERS

The qualification of the members, the manner of their
admission to membership,:termination of such membership, and
voting by members shall be as follows:

A. The owners nof all dwellings in the subdivision shall be
menbers of the corxporation, and no other perscns or entities
shall be entitled to membership.

B. Membership shall be established by the acquisition of
fee title to a dwelling in the subdivision or by acquisition of a
fee ownership interest therein, whether by conveyance, devise,
judicial decree or otherwise and the membership of a party shall
be automatically terminated upon his being divested of all title

to or his entire fee ownership interest in any subdivision
dwelling.

c. The interest of a member in tha funds and assets of the
corporation cannot be assigned, hypothecated or transferred in
any manner, except as an appurtenance to his dwelling. The funds
and assets of the corporation shall belong solely to the
corporation, subject to the limitation that the same be expended,
held or used for the benefit of the membership and for the

purposes authorized herein in the Declaration of Restrictions and
in the said By-Laws.

D. That Association shall have tweo classes of voting
membership:
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| CLASS A. Class A members shall be all owners,
with the exception of the declarant, and shall be entitled
to one vote for each dwelling owned. When more than one
person holds an interest in any dwelling, all such persons
shall be members. The vote for such dwelling shall be
exarcised as they determine, but in no event shall more than
one vote bhe cast with respect to any dwelling.

2. CLASS B. Class B members shall be the declarant
and shall he entitled to eight {8) votes for each dwelling
owned. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the
following events, whichever occcurs earlier:

{(a) When the total votes outstanding in the Class
A membership equal the total votes autatanding in the
Class B membership, or

(b} On August 3lst, 2001.
ARTICLE V - TERM
Existence of the corporation shall commence with the filing

of these Arxrticles of Incorporation with the Secretary of State,

Tallahassee, Florida. The corporation shall have perxpetual
existence.

ARTICLE VI - LOCATION

The principal office of the corporation shall be located at
235 Hammock Shore Drive, Melbourne Beach, Florida 32951, but the
corporation may maintain offices and transact business in such
other places within or without the State of Florida as may from
time to time be designated by the Board of Directors.

ARTICLE VII - DIRECTORS

The affairs of the corporation shall be managed by the Board
of Directors. The number of members of the first Board of
Directors of the corporation shall he three (3). The number of
members of succeeding boards of directors shall be three (3}
except as changed from time to time by the By-Laws of the
corporation. The membere of the Board of Directors shall be
elected as provided by the By-Laws of the corporation, which
provide for election of directoxs at the annual meeting to bhe
held on the second Tueaday of December each year. The Board of
Directors shall he members of the corporation or shall be

authorized representatives, officers or employees of a corporate
member of this corporation.



CFN 96195756

OR Book/Page: 3621 / 3685

Any vacancies in the Board of Directors occurring before the
first election will be filled by the remaining directors.

The names and addresses of the memhers of the first Board of
Directors who shall hold office until their successors are
elected and have qualified, or until removed, are as follaows:

JAMES BATES
235 Hammock Shore Drive
Melbourne Beach, Florida 32951

PATRICIA HARTWELL
235 Hammock Shore Drive
Melbourne Beach, Florida 32951

GEORGIA KAUFFMAN
235 Hammock Shore Drive
Melbourne Beach, Florida 32951

ARTICLE VIIY - OFFICERS

The Board of Directors shall elect a President, Vice
President and Secretary/Treasurar and as many additional Vice
Presidents and Assistant Secretary/Treasurers as the Board shall
determine. The President shall be elected from among the
membership of the Board of Directors but no other officer needs
to be a director. The same person may hold two (2) offices, the
duties of which are not incompatible; provided, however, that the
ocffice of the President and Vgce President shall not be held by
the same person, nor shall the office of President and

Secretary/Treasurer or Assistant Secretary/Treasurer be held by
the same person.

The affairs of the corporation shall be administered by the
officers designated in the By-Laws of this corporation. Said
officers will be elected by the Board of Directors at its first
meaeting following the annual meeting of the members of the
Association and, with the approval of the Board of Directors, may
employ a managing agent and/or such other managerial and
supervisory personnel or entities to administer or assist in the
administration of the operation and management of the common
areas and the affairs of the corporation, and any such person or
entity may be so employed without regard to whether such person
or entity is a member of the corporation or a director of the
corporation.

The names and addresses of the officers who will serve until
their successors are designated are as follows:
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JAMES BATES Prasident
235 Hammock Shore Drive
Melbourne Beach, Florida 32951

GEORGIA KAUFFMAN Vice-President
235 Hammock Shore Drive
Melbourne Beach, Florida 32951

PATRICIA HARTWELL Secretary/Treasurer
235 Hammock Shore Drive
Melbourne Beach, Florida 32951

ARTICLE = SURSCRIBERS

The subscribers to these Articles of Incorporation are the
three (3} persons herein named to act and serve as members of the
first Board of Directors of the corporation, the names of which
subscribers and their respective addresses are more particularly
set forth in Article VII above.

L - _BY-LAWS

The original By-~Lawa of the corporation shall be adopted by
the Board of Directors and thereafter, such By-Laws may be
altered or rescinded by the Board in such manner as said By-laws
may provide.

ARTI = IND CATION

Every director and every officer of the corporation shall be
indemnified b{ the corporation against all expenses and
liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he
may be a party, or in which he may become involved, by reason of
his being or having been a director or officer of the
corporation, whether or not he is a director or officer at the
time such expenses are incurred, except in such cases wherein the
dirxector or officer is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties; provided, that in
the event of any claim for reimbursement of indemnification
hereunder based upon a settlement by the director or officer
seeking such reimbursement or indemnification, the
indemnification herein shall only apply if the Board of Directors
approves such settlement and reimbursement as bheing in the best
interests of the corporation., The foregoing right of
indemnification shall be in addition to and not exclusive of all
other rights to which such director or officer may be entitled.
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ARTICLE XII - AMENDMENTS

Any amendment or amendments to these Articles of
Incorporation may be proposed by the Board of Directors of the
worporation acting upon a vote of the majority of the directors,
or by the members of the corporation owning a majority of the
attached villas in the subdivision, whether meeting as members or
by instrument in writing signed by them. Upon any amendment or
amendments to these articles being proposed by said Board of
Directors or members, such proposed amendment or amendments shall
be transmitted to the President of the corporation or other
officer of the corporation in the absence of the President, who
shall thereupon call a special meeting of the members of the
corporation for a date not sconer than twenty (20) days not later
than sixty (60) days from the receipt by him of the proposed
amendment or amendments, and it shall be the duty of the
Secretary to give to each membexr written or printed notice of
such meeting, stating the time and place of the meeting and
reciting the proposed amendment or amendments in reasonably
detailed form, which notice shall be mailed or presented
perscnally to each member-not less than ten (10) days nor more
than thirty (30) days before the date set for such meeting. If
mailed, the notice of the membership meeting shall he sent by
certified mail, return receipt requested, which mailing shall be
deemed notice. Any member may, by written waiver of notice
signed by such member, waive such notice, and such waiver when
filed in the records of the corporation, whether before or after
the holding of the meeting, shall be deemed equivalent to the
giving of such notice to such member. At such meeting, the
amendment or amendments proposed must be approved by an
affirmative vote of the members owning not less than two-thirds
{2/3} of the dwellings in the subdivision in order for such
amendment or amendments to become effective. Thereupon, such
amendment or amendments of these articles shall be transcribed
and certified in such form as may be necessary to reqister the
same in the office of the Secretary of State of Florida; and upon
the registration of such amendment or amendments with said
Secretary of State, a certified copy thereof shall be recorded in
the Public Records of Brevard County, Florida, within ten (10)
days from the date on which the same are so registered. At any
meeting held to consider such amendment or amendments of these
articles, the written vote of any member of the corporation shall
be recognized, if such member is not in attendance at such
meeting or represented thereat by proxy, provided such written
vote is delivered to the Secretary of the corporation at or prior
to such meeating.
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TI - DISSOLUTIO

In the event of termination, dissolution or final
liquidation of the corporation, the responsibility for the
operation and maintenance of the Surxrface Water or Stormwater
Management System shall be transferred to and accepted by an
entity which would comply with Section 40C-42.027, E.A.C., and be
approved by the S8t. Johns River Water Management District prior
to such termination, dissolution or ligquidation.

IN WITNESS WHEREOF, the subscribers have hereunto se%: Bthair

hands and seals this _ ) _ day of Q(Ebﬁ@ﬂ: ;, 19 .

STATE OF FLORIDA )
) s83
COUNTY OF BREVARD }

v ot
THE FOREGOING INSTRUMENT was acknowledged before me thiad’ i
day of i , 19 , by JAMES BATES, PATRICIA HARTWELL and
GEORGIA UFFMAN, who are perscnally known to me, or who

Qraduced. as
identification, and who did take an cath.

Notary Public Sggnature

W< Mebcm»e L
Print Notary Public Name

My commission expires:

{;ﬁ*"o
‘PfD.q.u‘D
% g
gn!
[
%:-,%
- az
2§
-
3
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CERTIFICATE OF REGISTRRED AGENT -

Purauant to Chapter 48.091, Florida Statutes, the following
is submitted in compliance with said act:

OSPREY VILLAS AT AQUARINA HOMEOWNERS ASSOCIATION, INC., a
corporation not for profit, desiring to organize under the laws
of the State of Florida, with its principal office as indicated
in the Articles of Incorporation, in the City of Melhourns,
County of Brevard, State of FPlorida, haes named ROBERT L. BEALS,
ESQ., located at 1800 West Hibiscus Boulevard, Suite 138,
Melbourne, Plorida 32902-1870, as its agent to accept service of
process for the abhove-stated corporation, at the place designated
in this certificate, who hereby accepts to act in this capacity,
and agrees to comply with the prnvisgona of the act relative to

keeping open said office.
(U G3A

ROBERT L. BEALS, Registered
P agent

hoa‘\aquacinaloysteriarticles
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EXRIBIT A

STAGE 4, TRACT X, AQUARINA PUD, .66 ACRES and
STAGE 3, TRACT III, AQUARINA II PUD, 2.86 ACRES

HOAVAGUARINA\OSPREY\ART
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BY-LAWS OF
OSPREY VI S AT UARINA HOMEO ocC .
ARTICLE I - NAME AND LOCATION

The name of the corporation is OSPREY VILLAS AT AQUARINA
HOMEOWNERS ASSOCIATION, INC., hereinafter referred to as the
"Association.” The initial principal office of the corporation
shall be located at 235 Hammock Shore Drive, Melbourne Beach,
Florida 32951, but the meeting of members and directors may be
held at such places within the State of Florida, County of
Brevard, as may be designated by the Board of Directors.

ARTICLE II - DEFINITIONS

All terms and definitions used herein are to be further
defined and clarified as set forth in and according tc OSPREY
VILLAS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, as
recorded in the Public Records of Brevard County, Florida.

SECTION 1. “Association” shall mean and refer to OSPREY
VILLAS AT AQUARINA HOMEOWNERS ASSOCIATION, INC., its successors
and assigns.

SECTION 2. "“Ownexr" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any dwelling, tract or parcel which is a part of the
Properties, including contract sellers, but excluding those

having such interest merely as security for the performance of an
obligatian.

SECT 3. "Properties" shall mean and refer to that
certain real property described in Exhibit A attached hereto and
incorporated herein, and such additions thereto as may hersafter
be brought within the jurisdiction of the Associaticn.

SECTION 4. *“"Common Area" shall mean all real and personal
preperty {(including improvements thereto) owned by the
Assocliation, in fee simple, by virtue of dedication to the

Association, or otherwise, for the common use and enjoyment of
the owners.

SECTION 5. "Dwelling” shall mean and refer to any
improvements for which a cartificate of occupancy has been issued
by Brevard County in the overall OSPREY VILLAS subdivision on
file with Brevard County, with the exception of the Common Area,
and/or road right-of-ways as shown or subseguently shown on any
recorded subdivision map or stage of the overall properties if
dedicated to a public authority or the association for
maintenance. Each dwelling im subject to assesament and entitles
each owner to voting rights as hereinafter defined.
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SECTION 6. "Declarant" shall mean and refer to AQUARINA
DEVELOPMENTS, INC., a Florida corporation, its predecessors in
title, successors and assigna if such successors or assigns
should acquire more than one dwelling from the Declarant for the
purpese of development.

SECTION 7. "Member" shall mean and refer to those persons
entitled to membership as provided in the Declaration and
Articles of Incoxrporation of the Association.

SECTION 8. "Declaration" shall mean and refer to that set
of Declaration of Restricticons as applicable to OSPREY VILLAS AT
AQUARINA HOMEOWNERS ASSOCIATION, INC., and to any part of OSPREY
VILLAS.

SECTION 9. "OSPREY VILLAS AT AQUARINA" shall mean the
overall OSPREY VILLAS subdivision on file with Brevard County.

CLE II] - G O RS

SECTION 1. Annual Meetings. The first annual meeting of
the members shall be held within one {l) year from the date
turnover is completed to the Association, as provided for in the
Articles of Incorporation, and each subsequent regqular annual
meeting of the memhers shall be held on the same day of the same
month of each year thereafter, at the hour of 1:00 p.m. If the
day for the annual meeting of the members is a legal hollday, the
meeting will be held at the same hour on the first day following
which is not a legal holiday.,

SECTION 2. Special Meetinga. Special meetinas of the
members may be called at any time by the president or by the
Board of Directors or upoen written request of the members who are
entitled to vote one-~fourth {(1/4) of all of the vote.

SECTION 3. Notic eeti + Written notice of each
meeting of the members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least fifteen
(15) days before such meeting to each member entitled to vote
thereat, addressed to the member’s address last appearing on the
books of the Association, or supplied by such member to the
Association for the purposes of notice. Such notices shall
specify the place, day and hour of the meeting, and in the case
of a gpecial meeting; the purpose of the meating.

SECTION 4. OQuorum. The presence at the meeting of
members entitled to cast, or of proxies entitled to cast,
one-third (1/3) of the votes of the membership shall constitute a
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gquorum for any action except as otherwise provided in the
Articles of Incorporation, the Declaration, or these By-Laws.
If, however, such quorum shall not he present or represented at
any meeting, the members entitled to vote thereat shall have
power to adjourn the meeting, until a quorum as aforesaid shall
be present or represented.

SECTION 5. Proxies. At all meeting of members, each
member may vete in person or by proxy. All proxies shall be in
writing and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the
member of his dwelling.

ARTICLE IV - BCARD OF DIRECTORS:
SELECTION: TERM OF OFFICE

r. The affairs of this Agsociation shall
be managed by a Board of three {3) directors, who need not be
memhers of the Association,

rm of O 2. At the firat annual meeting,
the members shall elect three (3} directors for a term of one (1)

year, and at each annual meeting thereafter the members shall
elect three directors for a term of cne (1) year.

SECTION 3. Removal. Subsequent to the Developer’s
turnover, any director may be removed from the Board, with or
without cause, by a majority vote of the members of the
Association. In the event of death, resignation or removal of a
director, his successor shall be selacted by the remaining
members of the Board and shall serve for the unexpired term of
his predecessor,

SECTION 4. Compensation. No director shall receive
compensation for any service he may render to the Asscciation.
However, any director may be reimbursed for his actual aexpenses
incurred in the performance of his duties.

SECTION 5. Action Taken Without a Meeting. The directors
shall have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all of the directors or by obtaining verbal

approval by telephone. Any action so approved shall have the
same effect as though taken at a meeting of the directors.
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c v - LECTIO S

SECTION 1, Nomipation. Nomination for election to the
Board of Directors shall be made by a nominating committee,
Nominations may also be made from the floor at the annual
meeting. The nominating committee shall consist of a chairman,
who shall be a member of the Board of Directors, and two or more
members of the Association. The nominating committee shall be
appointed by the Board of Diractors prior to each annual meeting
of the members, to serve from the close of such annual meeting
until the close of the next annual meeting. The nominating
committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but
not leas than the number of vacancies that are to be filled.
Such nominations may be made from among members or noen-members.

SECTION 2. Election. Election to the Board of Directors
shall be by secret written ballot. At such election, the members
or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of
the Declaration. The persons receiving the largest number of
votes shall be elected., ‘Cumulative voting is not permitted.

TICL - G _OF 0

SECTION 1. Reqular Meetings. Regqular meetings of the
Board of Directors shall be held monthly without notice at such
place and hour as may be fixed from time to time by resolution of
the board. Should said meeting fall upon a legal holiday, then
that meeting shall be held at the same time on the next day which
is not a legal holiday.

SECTION 2. Special Meetings. Special meetings of the
Board of Directors shall be held when called by the president of
the Association, or by any two directors, after not less than
three (3) days’ notice to each director,

SECTION 3. Quorum. A majority of the number of directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the directors
present at a duly held meeting at which a quorum ie present shall
be regarded as the act of the Board,

ARTICLE VII1 - BO S DOTIES O D OF DIRECTORS

SECTION 1, Powers. The Board of Directors shall have
power to:
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A, adopt and publish rules and regulations
governing the use of the Common Area and facilities, and the
personal conduct of the members and their guests thereon,
and to establish penalties for the infraction thereof;

B. exercise for the Association all powers, duties
and authority vested in or delegated to this Association and
not reserved to the membership by other provisions of these
By~laws, the Articles of Incorporation, or the Declaration;

C. declare the office of a member of the Board of
Directors to be vacant in the event such member shall be

absent from three (3) consecutive regular meetings of the
Board of Directors;

D. employ a manager, an independent contractor, or
such other employees as they deem necessary, and to
prescribe their duties;

E. mortgage and encumber Common Areas as set forth

in the Declaration and assign such assessments or portions
thereof to owners;

F. to contract for the management of the
Agsociation and common areas and to delegate to such
contractor all of the powers and duties of the Association,
if so approved by the Board of Directors;

G. to emplcy personnel to perform the services
required for proper administration of the Association; and

H. the undertakings and contracts authorized by
said first Board of Directors shall be binding upon the
Association in the same manner as though such undertakings
and contracts had been authorized by the first Board of
Directors duly elected by the membership.

SECTION 2. _Dutjes. It shall be the duty of the Board of
Directors to:

A. cause to be kept a complete record of all its
acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the members,
or at any special meeting when such statement is requested

in writing by one-fourth {1/4) of all the members who are
entitled to vote;
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B. supervise all officers, agents and employees of
this Association, and to see that their duties are properly
performed;

C. as more fully provided in the Declaration tos

(1) fix the amount of the annual assaessment
against each unit or projected unit at least fifteen
(15} days in advance of each annual aasessment period;

(2) send written notice of each assgessment to
every owner subject thereto at least fifteen (15) days
in advance of each annual asaessment period; and

(3) foreclose the lien against any property for
which assessments are not paid within thirty (30) days
after due date or to bring an action at law against the
ownexr perscnally obligated to pay the same.

D. isswe, or to cause an appropriate officer to
issue, upon demand by any person, a certificate setting
forth whether or not .any assessment has been paid. A
reasonable charge may be made by the board for the issuance
of these certificatea, If a certificate states an
assessment has been paid, such certificate shall be
conclusive evidence of such payment;

E. pracure and maintain adequate liabilit{ and
hazard insurance on property owned by the Association;

| cause all officers or employees having fiscal
responsibilities to be bonded as it may deem appropriate;

G. caugse the Common Area to be maintained;

H. protect all property rights, interests,
easements or rights-of-way, or otherwise, which are acguired
by or conveyed to this Aassociation, now or hereafter; and

I. mortgage or encumber common areas as set forth
in the Declaration, and assign such assessments or portions
therecf to owners.

ARTICLE VIII ~ OFFICERS AND THEIR DUTIES

SECTION 1. Enumeration of Offices. The officers of thisa
Association shall be president and vice president, who shall at
all times be members of the Board of Directors, a sacretary, and
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a treasurer, and such other officers as the Board may from time
to time by resolution create.

SECTION 2. Election of Dfficera. The election of
officers shall take place at the first meeting of the Board of
Directors following each annual meeting of the members.

SECTION 3., Terxm. The officers of this Association shall
be elected annually by the board and each shall hold office for
one (1} year unless he shall sooner resign, or shall be removed,
or otherwise disqualified to serve.

SECTION 4. Special Appointments. The board may elect
such other officers as the affairs of the Association may
require, each of whom shall hold office for such perieod, having
such authority, and perform such duties as the bocard may, from
time to time, determine.

SECTION 5, Resignatiop and Removal. Any officer may be
removed from office with or without cause by the board. Any

officer may resign at any time giving written notice to the
board, the president or the secretary. Such resignation shall
take affect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein,

the acceptance of such resignation shall not be necessary to make
it effective, '

SECTION 6, Vacancies. A vacancy in any office may be
filled by appointment by the board. The officer appointed to
such vacancy shall serve for the remainder of the term of the
officer he replaces.

SECTION 7. Multiple Offices. The offices of secretary
and treasurer may be held by the same person. After the sale of
all dwellinga, no person shall simultaneously hold mora than one
of any of the other offices except in the case of special offices
created pursuant to Section 4 of this article.

SECTION 8. Duties. The duties of the officers are as
follows:

A, PRESIDENT: The President shall preside at all
meetings of the Board of Directors; shall see that orders
and regolutions of the board are carried out; shall sign all
leases, mortgages, deeds and other written instruments and
shall co-sign all checks and promissory notes.

B. VICE PRESIDENT: The Vice President shall act in
the place and stead of the President in the event of his
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absence, inability or refusal to act, and shall exercise and
discharge such cther duties as may be required of him by the
board.,

C. SECRETARY: The Secretary shall record the votes
and keep the minutes of all meetings and proceedings of the
Board and of the members; keep the corporate seal of the
Association and affix it on all papers requiring said seal;
serve notice of meetings of the board and of the members;
keep appropriate current records showing the members of the
Asgociation together with their addresses, and shall perxrform
such other duties as required by the board.

D. TREASURER: The Treasurer shall receive and
deposit in appropriate bank accounts all monies of the
Association and shall digburse such funds as directed by
resolution of the Board of Directors; shall sign all checks
and promissory notes of the Association; keep proper boocks
of account; and shall prepare an annual budget and a
statement of income and expenditures to be presented to the
membership at its regular annual meeting, and deliver a copy
of each to the members.

ARTICLE IX - COMMITTEES

The Association shall appoint ‘an Architectural Review
Committee as provided in the Declaration, and a nominating
commlttea, as provided in these By-Laws. In addition, the Board

of Directors shall appoint other committees as deemed appropriate
in carrying out its purpose.

I - BOQKS

The bocka, records and papers of the Association shall at
all times, during reasonable business hours, be subject to
inspection by any member. The Declaration, the Articles of
Incorporation and the By-Laws of the Association shall be
available for inspection by any member at the principal office of

the Association, where copies may be purchased at reascnable
cost,.

TI1C - ASSES

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special
assessments which are secured by a continuing lien upon the
proparty against which the assessment is made. Any assessments
which are not paid when due shall be delinquent and the
assessment shall bear interest from the date of delinquency at
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the rate of eighteen (18%) percent per annum, and the Association
may bring an action at law against the owner or owners perscnally
obligated to pay the same or foreclose the lien against the
property, and interest, costs, and reascnabhle attorney’s fees of
any such action shall be added. The assessment shall be used for
the maintenance and repair of the surface water or stormwater
management systems, including but not limited to, work within
retention areas, drainage structures and drainage easements.

CLE X -_Co S

The Assoclation shall have a seal in circular form having
within its circumference the words: OSPREY VILLAS AT AQUARINA
ROMEOWNERS ASSOCIATION, INC., a corporation not for profit.

ARTICLE XIII - AMENDMBNTS

SECTION 1. These By-Laws may be amended, at a fegular or
special meeting of the members, by a vote of a majority of a
quorum of members present in person oxr by proxy.

SECTION 2. In the case of any conflict between the
Articles of Incorporation and these By-Laws, the Articles shall
control; and in the case of any conflict between the Declaration
and these By-Laws, the Declaration shall control.

RTICLE XIV - 8 ous

The fiscal year of the Association shall begin on the
first day of January and end on the llst day of December every

year, except that the first fiscal year shall begin on the date
of incorporation.

IC LV - FIS

The provisions for fiscal management of the Assoclation
sett forth in the Declaration and Articles of Incorporation shall
be supplemented by the following provisions:

A. The Association shall maintain accounting
records for each property it maintains in the county where
the property is located, according to good accounting
practices. The records shall be open for inspection by
owners or their authorized representatives between the hours

of 9:00 a.m. and 5:00 p.m. The records shall include, but
are not limited to:

(1) A record of all receipts and expenditures.
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(2) An account for each dwelling and unit
designating the name and current address of the
dwelling and unit owner, the amount of each assessment,
the date on which the assessments come due, the amount
paid upon the account and the balance due.

B. The Board of Directors shall adopt a budget for
each fiscal year which shall contain estimates of the cost
of performing the functions of the Association, including
but not limited to tha common expense budget, which shall
include, without limiting the generality of the foregoing,
the estimated amounts necessary for maintenance, and
operation of common areas, landscaping, streets and
walkways, office expense, utility sexrvices, replacements and
operating reserve, casualty insurance, liability insurance,
administration and salaries, The Board of Directors shall
also establish the proposed assessments against each member
as more fully provided in the Declaration. Delivery of a
copy of any budget to each member shall not affect the
liability of any member for any such assessments, nor shall
delivery of a copy of such budget or amended budget be
considered as a condition precedent to the effectiveness of
said budget as originally adopted.

C. The depository of the Association shall be such
bank or banks as shall he designated from time to time by
the Directors and in which the monies of the Association
shall be deposited. Withdrawal of monies from such accounts
shall be only by check signed by such person or persons as
authorized by the directors.

0. Fidelity bonds may be required by the Directors
from all officers and employees of the Association and from
any contractox handling ox reasponsible for Association
funds. The amount of such bonds shall be determined by the
directors, but shall be at least the amount of the total
annual assessments against members for common expenses., The
premiums on such bonds shall be paid by the Association.

ARTICLE XVI - PARLIAMENTARY RULES
Robert’s Rules of Order (latest edition) shall gavern the

conduct of the corporate meetings when not in conflict with the

Articles of Incorporation and these By-Laws or with statutes of
the State of Florida.,

10
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IN WITNESS WHEREOF, we, being all eof the directors of OSPREY
VILLAS AT AQUARINA HOMEOWNERS ASSOCIA’I{‘hﬁ‘ INC., have hereunto
set our hands this _31. day of _OcCI® s 1996,

PATRJCIA HARTWELL

STATE OF FLORIDA )

) 883
COUNTY OF BREVARD }

THE FOREGOING INSTRUMENT was acknowledged before me this 5[_61"
day of ! _)ﬁ;f_gmgﬂ : . 1996, by PATRICIA HARTWELL, GEORGIA

KAUFMANN and JAMES BATES, who are MMW to me, or who
produced as

identification, and who did take an oath,

ZN0rA

Not:ary Public S gnaturae

My commission expires: .
d P MON!":LL,MQJ_BQNIQL
Print Notary Public Name

N NFFICIA, -7 ARY SEAL
\_-'- L 1R o B Hcﬂlmll
o TR 00N MURBER

CLA24472
MY COMMBBION BXP.

11
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CERTIFICATIO

I, the undersigned, do hereby certify:

THAT I am the duly-elected President of OSPREY VILLAS AT
AQUARINA HOMEOWNERS ASSOCIATION, INC., a Florida corporation; and

THAT the fore?oing By~Laws congtitute the original By-Laws
of the said Asscciat

on, as duly adopted at a meeting of _the
Board of Directors thereof, held on the )\ day of civ 7
1996. '

bl

JAMES S, Prdsident

hoa‘\aquarinajosprey\by-laws
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