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This instrument prepared by: ST e ey ey L
JAMES W. PREPLES III, ESQ. <7 Lk
GRAY, HARRIS, ROBINSON, i ew /00

KIRSCHENBAUM & PEEPLES

P. O. Box 320757 S

Cocoa Beach, Florida 32932-0757 - L e
DECLARATION OF COVENANTS AND RESTRICTIONS -
FOR

ES_VILLAS
LES VILLAS AT AQUARINA

' y4. THIS DRC TION OF COVENANTS AND RESTRICTIONS is made this
¢ day of viyY , 1993, by AQUARINA DRVELOPMENTS, INC., a
Florida corporatioh (the "Developer").

RECITALS AND DECLARATION

WHEREAS, the Developer presently owne that certain property
located in Brevard County, Florida, as described on Exhibit A
attached hereto (the "AQUARINA LANDS"):

WHERBAS, the Developer intends to create a mixed-use
community on all or portions of the AQUARINA LANDS pursuant to a
general plan of development, and with a view to that end, has
recorded a Declaration of Covenants, Conditions and Restrictions
for AQUARINA and formed a homeowners association called AQUARINA
COMMUNITY SERVICES ASSOCIATION, INC.;

WHEREAS, the Developer’s general plan of development
contemplates the construction on the portion of the AQUARINA
LANDS described in Exhibit B attached hereto (the "LES VILLAS
LANDS"}, of dwellings, each of which will share one or more party
walls with one or more other such dwellinge;

WHEREAS, recognizing that certain matters will be of unique
or particular concern to the owners of LES VILLAS dwellings, as
opposed to the owners of other dwellings in the overall AQUARINA
community, the Developer wishés to submit certain of the
dwellings (and appurtenant lots} it has already constructed (or
started construct?ng) to various covenants, conditions,
restrictions, chargee and liens at this time (separate and apart
from those imposed by the Declaration of Covenants, Conditions
and Restrictions for AQUARINA generally); and

WHEREAS, in line with its wishes described above, the
Developer has formed a non-profit corporation called LES VILIAS
HOMBOWNERS ASSOCIATION, INC. to perform certain functions of
common concern to the dwelling owners and to enforce the
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covenants, restrioctions, charges and liens created by this
Declaration. :

ROW, THEREBFORE, the Developer hereby declarea that the real
property described on Bxhibit B attached herete (including any
and all improvements thereon), together with such additions
thereto as are hereafter made pursuant to this Declaration, shall
be held, coenveyed, leased, mortgaged, used, occupied and improved
subject to the easements, covenants, conditions, restrictions,
servitudes, charges and liens created or provided for by this
Declaration.

ARTICLE I

DEFINITIONS

Unleas otherwise expressly provided herein, the following
words and phrases when used herein shall have the meanings
hereinafter specified:

1. “"Articles” shall mean the Articles of Incorporation of
the Association (a copy of which is attached hereto as Exhibit
C), including any amendments thereto.

2. *Association” shall mean LES VILLAS HOMEOWNERS
ABSOCIATION, IRC., & not-for-profit Florida corporation, and ite
successors and assigns.

3. "Board” shall mean the Board of Directore of the
Association.
4. "By-Laws") shall mean the By-Laws of the Association

which have been adopted by the Board (a copy of which is attached
heretc as Bxhibit D), including any amendments thereto.

5. “*County" shall mean Brevard County, Florida.

6. "Covenants and Restriations" shall mean the easements,
covenants, conditions, restrictions, servitudes, charges and
liens created or provided for by this Declaration.

7. "Declaration” and "this Declaration" shall mean (and,
except as otherwise provided in Section 13 of this Article,
*hereto,” "heraof," "hereunder," "herein" and words of similax
import) shall refer to this instrument as amended from time to
time, together with all supplemental declarations thereto.

8. "Daveloper™ shall mean AQUARINA DEVELOPMENTS, INC., &
Florida corporation, and any successor or assign of AQUARINA
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DEVELOPMRNTS, INC., which acquires any portion of the LES VILLAS
LANDE from the Developer for the purposa of development and to
which AQUARINA DRVELOPMENTS, INC. specifically assigns all the
rights of the Developer heraunder by an express written
agsignment recorded in the County’s Public Records.

9. ‘“"Developer’s Pormittees" shall mean the Developer’s
officers, directors, parthers, joint venturers (and ths officers,
directors and employees of any such corporate partner or joint
venturer), employees, agents, independent contractors (including
both general contractors and suboontractors), suppliers,
visitors, licensees and invitees.

10, "Dwelling" shall mean the improvements (and the
appurtenant garage oxr carport, if any) now or hereafter
constructed on a lot (as defined in Bection 16 of this Article)
and designed and intended for use as a single family resldence,
for :hich a certificate of occupancy has been issued by Brevard
County.

11. "LBS VILLAS LANDS" shall mean the property described in
Exhibit B attached hereto.

12, “"Family" shall mean (a) a group of natiral persons
related to each other by blood or legally related to each other
by marrisge or adoption; or (b) a group of not more than four (4)
ger;iga not so related who maintain a common household in a

welling.

13. "Initial Declaration” shall mean (and, when following a
section, paragraph, page oxr exhibit designation, the word
"hereto”) shall refer to this Declaration as initially recorded
in the County’s Public Records.

14. "Institutional Mortgage" shall mean a first mortgage on
a dwelling held by an institutional mortgagee.

15. "Inatitutional Mortgagee" shall mean any bank, savings
and loan association, insurance company, mortgage company, real
estate ipvestment trust, or agency of the United States
Government; a lender generally recognized in the community as an
institutional lender; and any assignee of a lcan made by one of
the foregoing to finance the purchase of a dwelling.

16. "Lot" shall mean one of the fifteen (15) lots of land
described in Bxhibit B hereto and is not subsequently withdrawn
from the provisions of this Declaration by a supplemental
declaration.
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17. "Master Association® shall mean AQUARINA COMMUNITY
SERVICES ASSOCIATION, INC., and its successors and assigns; and
wMagter Declaration” shall mean the Declaration of Covenants,
Conditions and Restrictions for AQUARINA and any supplemental

declarations thereto.

18. "Member" shall mean any person or entity holding a
membership in the Association.

19. "Ownexr" shall mean the person or persons or legal
entity or entities holding fee simple interests of recoxd to any
dwelling, including the Developer and sellers under executory
contracts for sale of a dwelling, but excluding those having such
interests merely as security for the performance of an cbligation
and excluding purchasers under executory contracts for aale of a

lot.

20. "Supplemental declaration® shall mean any instrument
recorded by the Developer in the County’s Public Records for the
purpose of withdrawing lots or otherwise amending or
supplementing this Declaration.

ARTICLE IT
WITHD F_LOT CHED S

1. Withdrawal. Anything herein to the contrary
notwithstanding, the Developer reserves the absolute right at any
time to withdraw one or more lots from the provisions of this
Declaration by recording an appropriate supplemental declaration
in the County’s Public Records, provided that, to be effective,
any such supplemental declaration must be executed by the
Developer, the owner of the lot sought to be withdrawn, and the
holder of any Institutional Mortgage on the lot sought to be
wé:hdrawn, and consented to by the County through the County’s
attorney.

ARTICLE ITI

IBE ASSOCIATION

1. Membership. The Developer and every Owner of a
dwelling shall be a member of the Association. No membership in
the Association shall be assignable except to the successor-in-
interest of an Owner, every membership being appurtenant to and
inseparable from the member’s dwelling. Ownership of a dwelling
shall be the sole qualification for membership of a non-Developer
Owner in the Association.
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2. Classes of Voting Mepbersbip. The Association shall
have two classes of voting membérships

A, QLA§ﬁIg. Class 2 mambers shall be all owners,
with the exception of the declarant, and shall be entitled
to one vote for each dwelling owned. When more than one
person holds an interest in any dwelling, all such persons
shall be members. The vots for such dwelling shall be
exercised as they determine, but in no event shall more than
ona vote be cast with respect to any dwelling.

B. CLASS 3. Class B members shall be the declarant

and shall be entitled to eight (8) votes for each dwelling
owned. The Class B membarship shall cease and be converted
to Class A membership on the happening of either of the
following events, whichever occurs earlier:

(1) When the total votes outstanding in the Class
A membership egual the total votes outstanding in the

Class B membership, or

(2) On August 31lst, 1996.

3. log. Upon a merger or

consolidation of the Association with any other association
organized to administer a residential community located within
the AQUARINA LANDS, the Association’s properties, rights and
obligations may, by operation of law, be transferred to another
surviving or consolidated mssociation, or the properties, rights
and obligations of any such association may be transferred to the
Association as a surviving association. ‘The surviving or
consolidated association (whether the Association or another
association) may administer, as one scheme, the Covenante and
Restrictions established by this Declaration, together with the
other Covenants and Restrictions established with respect to the
lots or with respact to other properties. No such merger or
consolidation shall revoke, ochange or add to the Covenants and
Restrictions or dilute the Developer’s voting power with respect
to matters affecting the lots, except as may be specifically
provided in this Declaration. Any such merger or consolidation
shall reguize the vote or written approval of cwners holding two-
thirds (2/3) of the Class A membership voting power and the Class

B member (if one then exists).
ARTICLE 1V

l.
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A. . The Developer, for each dwelling

Covenant to pPay ;
now or hereafter owned by it, hereby covenants and agrees to
pay the Association periodic and special assessments as
hereinafter provided; and each person or entity who accepts
a deed to a dwelling or who accepts title thereto ae an heir
or devisee, is hereby deemed to have covenanted and agreed
to pay the Association periodic and special assessments as
hereinafter provided (whether or not the covenant or
agreement is expressly mentioned in the deed or other
instrument by which title was acquired).

B. Q;gg;ignugi_nifn. Each periodic and special
assessment provided for in this Article, toiether with any
related interest, penalties and costs of collection provided
for in this Article, shall conatitute a charge and

continuing lien on the dwelling.

C. i ity. Each periodic and special
asgsessment provided for in this Article, together with any
related interest, penalties and costs of collection, shall
also constitute the personal obligation of the owner of the
property against which the assessment is made, or on which
the assessment constitutes or gives rise to a lien and,
except as otherwise provided therein, the personal
obligation of such owner’s successors and assigns. If the
owner coneists of more than one person or entity, each such
person or entity shall be jointly and severally liable for
the aforesaid obligation.

2. Pyrposa. The Assessments imposed pursuant to this
Article shall be used for the Association’s operation and
administration and the fulfillment of its duties hereunder.

3. Periodic Assegsmentg. The Board shall fix the amount
of the periodic asgessments for each fiscal year of the
Association (or part thereof if assessments commence on other
than the firat day of such f£iscal year) to be levied against each
Owner subject to assessment at least fifteen (15) days in advance
of the period covered by the assessments, and written notice of
any change in the amount of the periocdic assessment during that
period shall be given to each Owner at least fifteen (15) days in
advance of the chanies becoming effective. At least fifteen (183)
days before the beginning of each fiscal year, the Board of
Directors shall prepare and distribute to the members o the
Asgociation, a written, itemized statement (budget) of the
expenses to be incurred by the Association during such year in
performing its functions under this Declaration. The assessments
shall be based on a budget that includes reasonable reserves for
deferred maintenance of improvements the Association is
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responsible hereunder for maintaining and may (but need not)
include reserves for other contingencies. The Board may provide
in its abgsolute discretion that the periodic assessments be
payable either guarterly or monthly. The Board of Directors
shall cause to be prepared an annual balance sheat and operating
statement for each fiscal year and shall cause to be distributed
a copy of each such statement to each Member and to each
Institutional Mortgagee who has filed a written request for
coples of the same with the Board of Directors.

4. 8pacial Assessments. Special (i.e., non-periodic)
asgessments may be levied by the Board (a) upon al Owners.subject
to periodic assessments to make up actual deficits or anticipated
deficite in operating and maintenance accounts resulting from
inadeguate periodic assessments and (b) against any Owner
individually to collect a liability of that Owner to the
Association that is not common to all other Owners or a liability
of that Owner provided for in Article VI, Section 3 hereof.

5. Bhara of Assessmentg. The periodic assessments
provided for in Section 3 of this Article and the gpecial
assessments provided for in 8Section 4 of this Article shall be
divided evenly among the Dwellings subject to assessment.

6. Agsociation’s ies for Non-P nt.
A. Penalties for Delinquency. Any assessment that is

unpaid for more than ten (101 daye after the date it is due
shall bear interest at the highest rate permjtted by law
from the date it ime due until the date it is paid. 1In
addition, the Owner of any dwelling with reepect to which an
assessment is overdue by more than thirty (30) days may be
required by the Board to pay the Association a late charge
equal to the amount of the delinquent installment,

B. Enforcement of Lien. The Association may bring an
action in its name to foreclose any lien on a dwelling in
the manner in which mortgages on real property are
foreclosed in Florida and may also bring an action to
recover a money judgment for unpaid perzodic or special
agsessments with interest thereon (plus the costs and
expenses mentioned in Subparagraph C below) without waiving
any claim of lien, provided that in either case, the
Association must give the delinquent Owner at least thirty
(30) days written notice of its intentione and, in the case
of a foreclosure, must file a claim of lien in the County'’'s
Public Racords. Upon the timely curing of any default
(including the payment of fees and coste secured by the
Association’s lien) for which a claim of lien was f£iled, the
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Owner curing the default is entitled to have a satisfaction
of lien recorded upon payment to the Association of a fee to
be determined by the Association, but not to excvead f£ifty
($50000) dollars,

C. Attoxney teag & yeher Cogts OF _BNIOY

eagonable attornoy’s feaes incurred by the Assoc
Ets agent 1ncidenzyto the collection of any unpaid periedic
or special assessment or the enforcement of any lien
provided for by Section 1 of this Article (including
attorney feas in connection with any review of a judiclal or
administrative prncaeding by appeal or otherwise), together
with al sums advanced and paid by the Association or its
agent for taxes and payments on account of superior liens or
encumbrances that may be required to be advanced by the
Association or its agent in order to preserve and protect
jts lien, shall be payable by the Owner liable for the
assessment and ba secured by the Association’s lien.

D. Status of Transferaes. No person or entity that
acquired title to a dwelling as a result of a foreclosure of
an Institutional Mortgage of record or that accepts a deed
to a dwelling in lien of foreclosing an Institutional
Mortgage of record shall be liable for the share of periodic
or special assessments pertaining to that dwelling or
chargeable to the former Owner thereof which became due
prior to its acquisition of title, unless such share is
secured by a claim of lien for periodic or special
assessments recorded prior to the recording of the mortgage
in guestion. Any such shares of assessments for which the
new Owner is pot liable shall be collectible by pariodic or
special assessments from all the Owners, including the new
Owner of the dwelling in quastion. Bxcept as exprassly
provided hereinabove, every grantee in a voluntary
conveyance of a dwalling shall be jointly and severally
liable for all unpaid periodic or spacial assassments up to
the time of conveyance. Nothing herein contained to the
contrary notwithstanding, each and every Owner, inocluding
purchasers at judicial sale, shall be liable for all
periodic or special assessments coming due while he is the
Owner of a dwelling, regardless o how his title was
acquired,

B. Cumulative Remedies. The remedies provided in
this Section 6 shall ba cumulative and not mutually
exclusive.

7. Assogiation’'s Qertificate. Each Owner of an assessable

dwalling and every holder of a mortgage thereon shall have the
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right to require from the Association a cartifiaate_ahowing the
amount of unpaid periodic or special assessments against the
Owner with respect to his dwelling upon payment to the
Assocliation of a2 reasonable fee not exceeding fifteen (£15.00)
dollars. Any person other than the Owner of the Dwelling in
question who relied upon such a certificate shall be protected

thﬂreby »

8. Subordination. The lien on each dwelling provided for
in this Article shall be subordinate to the lien of any
Institutional Mortgage on that dwelling recorded before a claim
of lien is f£iled under this Article with respect to that

dwelling.

9. . Botl DY DAL RENOCIALLO0N ADUSEHIIENLD - If
requested by the Master Association, the Association shall
collect f£rom the Owners the assessments levied upon their
dwelling by the Master Association and remit the assessments thus
collected to the Master Association.

ARTICLE V
MAINTENANCE
1. By the Association.

A. 'ug;n;!gggggIgg_guglLing. The Association shall be
reaionnible for painting, repairing, reconstructing and

replacing, as and when reasonably necassary, the party walls
(exclusive of painting of interior party walls) and exterior
building walls of cach dwelling, the roof and foundations of
each dwelling, those portions of each wall partially
surrounding a patio, courtyard or pool appurtenant to a
dwelling which is visible frem outside the Lot on which the
dwelling is situated, and the gutters, downspouts and window
cagements of esach dwelling (but not the doors, windows and
screens of any dwelling). The Board may delagate the
responsibility of ordering and/or performing the work
reguired by this Bection to a management company.

DO

B. Tragh Collection. If and to the extent it is not
provided for by the Master Association, the Assoclation
shall arrange and contract for the collection of trash from

the dwellings.

2. By Owpexs.
A. umin:gnsnnf_gi_nuﬂlling. Each Owner shall be
responsible for keeping the interior and exterior of his
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dwelling in a clean, safe and orderly condition and good
reiair to the extent the Asscciation is not responsible for
doing so hereunder. ;

B. ggilgfg_;g_ggfgg;m. If an Owner fails to comply
with the foregoing provisions of this Section 2, the
Association may proceed in court to enjoin compliance with

them:. In addition, the Association shall be entitled
(though not obligated) to restore the neglected dwelling to
the condition reguired by this Section and to levy on the
offending Owner a special assessment equal to the cost of
the work that was the Ownar‘s responsibility.

ARTICLE VI
INSURANCE
1. PRuxchase, Cuetody and Payment.

A.  Authorizatjon of Asgociation. The Developer for
dwellings now or hereafter owned by it hereby irrevocably
nominates, and each person who accepts added to a dwelling
(or who accepts title thereto as a heir or devisee) is
hereby deemed to irrevocably nominate

B. Purchase. All insurance policies described in
Section 2 of this Article shall be purchased by the
Association and shall be issued by an insurance company
authorized to do business in Florida and which, in the cage
of hazard insurance, has either a financial rating in Best’s
Financial Insurance Reports of Class VI or better or a
financial rating tharein of Class V and a general
policyholder’s rating of at least "A".

C, Aapproval. BRach insurance policy, the agency and
company issuing the policy and the insurance trustee herein-
atter described (the "Insurance Trustee”) shall be subject
to the approval of the Primary Institutional Mortgagee in
the firet instance.

D. Named Inusured. The named insured of each hazard
policy shall be the Association, individually, and as agent
for the Owner of a dwelling covered by the poliocy and as
agent for his mortgagees, if any, with the Owner and the
mortgagees as additional insureds.

E. 1stody of F cies and Pavment © adg. all
policies shall provide that payments for losses made by the
insurer shall be paid to the Insurance Trustee described in

10
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Section 4 of this Article, and all policies and endorsements
thereto shall be deposited with the Insurance Trustee.

o e

P. + One copy of each insurance
policy, or a certificate evidencing such policy, and all
endorgements thereto, shall be furnished by the Asseociation
upon request to each Institutional Mortgagee who holds a
moxt ngn upon a dwelling covered by the policy. Coples ox
cextificates shall be furnished not less than ten (10) days

rior to the beginning of the term of the policy, or not
ess than ten (10) days prior to the expiration of each
preceding policy that is being renewed or replaced, as
appropriate. ]

G. Rersonal Property and Liabaljity. Unit Owners may
obtain insurance coverage at their own expense and in their
.own discretion upon the property lying within the interiors
of their dwellings, including, but not limited to, theirx

personal property (except as covered in Section 2.A below),
and for their pergonal liability and living expense and for

any other risks.

11 rxro

2. Covargge- The Association shall maintain insurance

covering the following:

A. Casualty. Every dwelling (including all fixtures,
installatione or additions comprising that part of the
dwelling outside the interior living space of the dwelling
and initiaslly installed in acoordance with the original
plans and specifications therefor, and replacements thereof
of like kind or quelity, but excluding all furniture,
furnishings and other personal property owned, supplied or
installed by the Owners or his tenants and exoluding all
other alterations, capital improvements and betterments made
by the Owner or his tenants) (collectively the "Insured
Property”), shall be insured in an amount not lese than one
hundred percent (100%) of the insurable value thereof (based
on replacement cost), excluding foundation and excavation
costs. Any such policy may contain reasonable deductible
provigions as determined by the Board. The coverage shall
afford protection againstt

(1) 7.
covered by a s
and

ende

andard ext

d coverage endorsement;

(2) Such Other Risks as from time to time are
cugstomarily covered with regpect to buildinge and
improvements gimilar to the Insured Property in

11
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construction, location and use, including, but not
limited to, vandalism and malicious mischief, and, if
required by the Primary Institutional Mortgagee or the
Association slects, flooding.

B, ’ and other mandatory
insurance when applicable.

C. Such other jmsurance as the Board of Directors of
the Asscciation shall determine from time to time to be
desirable (including but not limited to fidelity bonding of
the Asmociation’s dgrectors, officers, employees and
managing agents and liability insurance for ite officers and
directors),

D. s ) n

(1) When appropriate and obtainable, each of the
foregoing policies shall waive the insurer’s standard
right tot (a) mubrogation against the Association and
against the Ownere individually and as a group, (b) pay
only a fraction of any loss in the event cf co=
insurance or iifother insurance carriers have issued
coverage upon the same risk, and (c¢) avoid liability
for a loss that is caused by an act of the Board, by a
member of the Board or by one or more Owners.

(2) All policies of physical damage indurance
shall provide that such policies may not be ¢anceled or
substantially modified without at least ten (10) days’
Erior written notice to all of the named insureds,

ncluding all mortgagees of dwellings. Prior to
obtaining any policy of casualty insurance or an!
renewal thereof, the Board shall obtain an appraisal
from a fire insurance company, or other compétent
appraiser, of the full insurable replacement value of
the Insured Property (exclusive of foundations),
without deduction for depreciation, for the purpose of
determining the amount of insurance to be obtained
pursuant to this Saction.

3. Rremiums. Premiums for the coverage described in
Section 2.B and 2.C of this Article shall be part of the Asgo-
ciation‘s common expenses payable out of periodic assessments or
special assessments provided for in Section 5(a) of Article V.

4. Insurance Trustees Sha of Procaeds. All insurance
policies obtained by the Association shall be for the benefit of
the Association, the Owners and their mortgagees, as their

12
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respective interests may appear, and shall provide that all
proceeds covering property losses shall be paid to the Insurance
Trustee which may be designated by the Beodrd and which, if so
appointed, shall be a bank, or trust cumgany in Florida with
trust powers, with its principal place of business in the County.
The Insurance Trustee shall not be liable for payment of
premiums, nor for the renewal of the sufficiency of policies, nor
for the fallure to collect any ingurance proceeds. The duty of
the Insurance Trustee (if applicable) shall be to receive such
procegds as are paid and to hold the same in trust for the pur~
poses elsewhere stated herein, and for the benefit of the Owners
of the damaged dwellings and their respective mortgagees in pro-
portion to the amount of damage to each Ownar’s dwelling.

5, Hg;;ggg!gg. No mortgagee shall have any right to
determine or participate in the getetmination as to whether or
not any damaged groparty shall be reconstructed or repaired, and
no mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds, except for
actual distributions thereof made to the Owner and mortgagee
pursuant to the provisions of this Declaration.

6. Distxibution of Proceede. Proceeds of ingurance
olicies received by the Insurance Trustee shall be digtributed
in the following manner:

A. Expenses of the Trust. Firet, all expenses of the
Insurance Trustee shall be paid or provided for.

B. Reconstruction or Repair. The remaining proceeds
shall be paid to defray the cost of repairing and recon-
structing the damaged property as prrovidedelsewhere herein.
Any proceeds remaining after defraying such costs shall be
distributed to the beneficial Owners thereof, remittances to
Owners and their mortgagees being payable jointly to them.

C. Cezrtificate. In distributions to Owners and their
mortgagees, the Insurance Trustee may rely upon a certif-
icate of the Association made by its President and Secretary
as to the names of the Unit Owners and their mortgagees and
their respective shares of the distribution,

7. Associstion as _Agent. The Asgsoviation is hereby
irrevocably appeinted as agent and attorney-in-fact for each
Ownexr, for each owner of a mortgage or other lien upoh a dwelling
and for each owner of any other interest in the Insured Property
to adjust all claims arising under insurance policies purchased
by the Association and to execute and deliver releases upon the
payment of claims.

13
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Directors shall have the option In its discretion of &dppointing
an Insurance Trustee hereunder. Anything to the contrary in this
Declaration notwithstanding, if the Association fails or elects
not to appoint an Insurance Trustee, the Association shall per-~
form directly all obligations imposed upon the Insurance Trustee
by this Declaration.

ARTICLE VII

1. Genheral. Any part of the Insured Property that has
been damaged by casualty shall be reconstructed in the mapner
provided in this Article VII.

2. Ragponelibility for Re :ruction apnd Repajir. If the
damage is only to parts ¢f the Insured PropcrtI the
regspongibility of rcgairing and maintaining which is the Owners’
under Article V, each Owner shall be responsible for the recon-
struction and restoration of his dwelling. In all other cases,
the Association shall be responsible for reconstructing and re-
palring: damaged Insured Propsrty the responsibility for
maintaining which is the Association’s; damaged Insurad Property,
such as non-glass entrance doors, balcony parapets, and terrace
fences, the responaibilit{ for maintajining which is normally
divided between tha Association and Owner; damaged interior
partition walls out to their unfinished surfaces; and those
portions of each two-story dwelling that lie betwean the
unfinished coiling of the dwelling’s first story and the
unfinished surface of the floor slab of the dwelling’s second
story.

- 3. W&M&Mgﬁx Any reconstruction
or repair after casualty damage shall substantially follow the

plans and specifications for the original rovements (including
those for any authorized alterations and additions made after the
Initial Declaration is recorded) unless an alternative set of
planes and specifications are approved by the Board, by seventy
percent (70%) of the Owners and by all Owners of dwellings
covered by the alternative plans and specifications.

4, Eggim;;a_fj_gggt. Immediately after determining to
reconstruct or repair roperti damaged by casualty, the
Aasociation shall obtain detalled estimates of the cost of doing
go from reliable contractors.
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A. Assegenants. If the proceads of insurance are

insufficient to defray the estimated costs of reconstruction

and repair foxr which the Association is rasponsible, ox if

at any time during the work or upon its completion the funds
available for the payment of such costs prove insufficient,

special assessments shall be made by the Association against

Owners in sufficient amounts to provide funds for payment of

those costs. S8Such assessments shall be levied against the

Owners in amounts pxoportional to the costs of :
reconstructing and repairing their dwellings. 3

B. aternination of Sufficiency of Funde. If the :
estimated costs of reoonstruction and repair for which the ?
Association is responasible do not exceed $50,000.00, the
sufficiency of funde to pay the costs shall be determined by
the Board and the sums collected from the assessments lavied
pursuant to Section 5.A of this Article VII shall be held by
the Association. If these estimated costs exceed
$50,000.00, the sufficiency of funds to pay the costs shall
be determined by an architect gualified to practice in
Florida and employed the Association to supervise the
work, and the sums collected from the assessments shall be
deposited by the Aesociation with the Insurance Trustee.

6. Disbursement of Funds. The funds held by the
Association or the Insurance Trustee after a casualty (which
funds will consist of insurance proceeds and sums collected from
special assessments againet Unit Owners on account of the casual-
ty) shall be disbursed in the following manner and oxder:

Al LEDELPEHE O o AT LY L &3 = Y
expenses of the Insurance Trustee
payment shall be macde first.

t

rygtee. Payment of all
or provision for their

B. Reconstructic
of the funds shall be d
tHR.

(1) by Assogiation When the Cost
» I1f thae estimated costs of
reconstruction and repair that are the Association’s
responsiblility do not exceed §50,000.00, the funds
shall be disbursed by the Insurance Trustee (and the
Association, if applicable) in payment of these costs
at the direction of the Board.

jé. The balance
owing manner:

15
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{2) Repalr by Apsocigtion When the Cost BQQ_!Q&
§50.000,00. If the estimated costs of recomstruction
and repair that are the Association’s responsibilit
exceed $50,000.00 the funds shdll be disburaeaed by the
Insurance Trustae (and the Association, if applicable)
in payment of those costs in the manner directed by the
Board, with an architect who is licensed to practice in
Florida and is employed by the Association to supervise
the work approving all disbursements as being due and

properly payable,

(3) Repairx By Unit Owners. If insurance proceeds
remain after payment of the costs of reconstruction and
repair that are the Association’s respensibility, they
shall be distributed to the Owners of damaged dwellings
who have the responsibility to reconstructing and
repaliring them in a share to each Owner equal to the
ratio of the estimated cost of reconstructing and
repairing his dwelling to the total of these coste in
all dameged dwelling, provided, however, that no Owner
shall be paid an amount that exceeds the estimated
costs of the repair and reconstruction of his dwelling
that are his reaponsibility. If a Unit is subject to a
mortgage or mortgages listed on the Rssociation’s
Roster of Mortgagees, the distribution shall be paild to
the. Owner and the mortgagees jointly, and they may uge
the proceeds as they determine between themselves.

(4) The first moneys disbursed in payment of the
costs of reconstructjon and repair shall be presumed to
be from insurance proceeds. If there is a balance
remaining after payment of the coste for which the
funds are collected, the balance shall be distributed
to the beneficial owners of the funds. Remittances to
Owners and their mortgagees shall be made payable
jointly to them, provided, however, that the part of a
distribution to a Owner that is not in excess or any
sﬁecial assessments paid by the Owner inte the funds
shal)l not be made payable to any mortgagee,

C. Rellance Upop Certificates. Notwithstanding the

provisions of this Declaration, the Insurance Trustee shall
not be reguired to make a determination as to the existenae
of certain facts upon which the distribution of funde is
conditioned. Instead, the Insurance Trustee may rely upon a
cextificate made by the Association’e President and
Secretary stating: (1) whether or not payments collected
from gpecial assegsments against Owners pursuant to thise
Article VII shall be deposited with the Insurance Trustea;

16
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(2) that particular sums are due and properly payable, the
name of the payee and the atiount to be paid) (Qz the nhames
of Owners to receive di#fibution of funds and the améunt

to be distributed to thamg .fi!?éﬂaﬂﬂr howaver, that when &
mortgagee is zeguized by this Aitlcle VIT to be nemed as &
joint payes of a distributiocd to a Owher, the Insurance
Trustee shall namé the mortgagee as payee of any
distribution of insurance procéeds to the Owner if the
mortgagee is listed as holding a mortgage on that Owner’s
dwelling in the Roster of Mortgagess furnished the Insurance
Trustew.

ARTICLE VIIXI
PARTY_WALLS
1. General. EBach wall built as part of the original

construction of twe dwellings and placed on the dividing line
between Lots on which they are situated shall constitute a party
wall, and sach Owner of one of the dwellings shall own that
portion of the wall which stands on his own dwelling, together
with a cross-easement of support in the other portion. Mo the
extent not inconeistent with the provisions of this Article oz
Article V, VI or VIl hersof, the general rules of law regarding

party walls and liability or property damage due to negligence or
willful acts or omissions shall apply to all such party walls.

2. + Basements are veserved in favor of all Lots
shaxing a garty wall for overhangs or other ancroachments
resulting f£from original construction or from restoration that
conforms substantially to the original conetruction.

. 3. Agbitratiog. In the event of any dispute arising
concerning a party wall or under the provisions of this Article
generally, aach party shall choose cne arbitrator those
arbitrators shall chocse one additional arbitrator, and the deci-
sion of a majority of the three arbitrators thus chosen shall be
conclusively determinative of the question involved. TIf a panel
cannot be designated in. this way, the matter shall be arbitrated

ursuant to the rules of the American Arbitration Association (or
ts successors in function) then prevailing. Any decision made
ursuant teo this Section 3 shall be conclusive and may be entersd
n any courxt of compatent jurisdiction in accordance with the
Florida Arbitration Code.
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ARTICLE IX
USE RBSTRICTIONS

1. Oggupancy. Each dwelling shall be used as a residence
only, excapt as otherwise expressly provided herein. A dwelling
owned by an individual, corporation, partnership, trust or other
fiduciary may be occupied only by the following persons, and such
persons’ families and guests: (a} an individual Owner, (b) an
officer, director, stockholder or employee or a corporate Owner,
(c) a partner or employee of a partnership Owner, (d) the
fiduciary or benetficiary of a fiduciary Owner, or (e) permitted
occupants under an approved lease or sublease of the dwelling (as
described below), as the case may be. A dwelling may be occupied
under an approved lease or sublease only by the following
zerlons, and such persons’ families and guests: (a) an

ndividual lessee or sublesyee, (b) an officer, director, stock-
holder or employee of a corporate lessee or sublessee, (c¢) a
partner or employee of a partnership lessee or sublessee, or (o)
a fiduciary or bsneficiary of a fiduciary lessee or sublessee.
Under no circumgtances may more than one Family reside in a dwel-
ling at one time. "Family" and words of similar import used
herein shall bhe deemed to include spouses, parents, parents=-in-
law, brothers, sisters and children and grandchildren. In no
event shall ocoupancy (except for temporary occupancy by visiting
guests) exceed two (2) persons per bedroom in a dwelling. The
Boaxd of Directors shall have the power to authorize occupancy of
a dwelling by persons in addition to those set forth above for
visits of temporary duration that do not exceed sixty (60) days
in any calendar year.

2. Pets. No animal may be kept anywhere in a dwelling or
oh a Lot unless it is a small bird or fish, a dog weighing less
than twenty (20} pounds, a household cat, or some other
"household pet" (as defined by the Board of Directors) capable of
being hand-carried. With the exception of birds and fish housed
in a cage or aquarium within the Owner’s dwelling, no Owner may
keep more than two (2) pets in a dwelling. No pet may be kept,
bred or maintained for any commercial purpose or become a
nuisance or annoyance to neighbors., Owners must pick up all
solid wastes of their pete and dispose of them appropriately.

All Eets (including cats) must be leashed at all times when
cutgide the dwelling. No dogs may be kept on a terrace, balcony,
patio or lanai of a dwelling when the dwelling’s Owners is absent
from the dwelling. Violation of any provision of this Section
shall entitle the Association to alI of its usual rights and
remedies (including, but nmot limited to, the right to fine Owners
as provided herein, in the Association’s By-Laws or in any
applicable rules and regulations) and also to require any pet to

18

B 3305P634L6



e R A g A AV AT CTR O WREWIPRERRL e e

be pexrmanently removed from its Owner’s dwelling upon three (3)
days’ notice. No one other than an Owner shall be permitted to

keep any pets.

3. Alterations. No Owner shall cause or allow
improvements or ohanges to any exterioxr portion of hie dwelling
(inoluding, but not limited to, painting or other decorating of
any nature, installiug any electrical wiring, television antenna,
machinery or air-conditioning units or in any manner changing the
appearance of any portion of the dwelling) without first obtain~
ing the written consent of the Association.

4. ugigggggg. No use or practice shall be allowed in or
around dwellings which is a source of annoyance to Owners or
occupants of dwellings or which interferes with the peaceful
possession or proper use of the dwellings or any surrounding
COmmon areas.

5. No Improper Uses. No improper, offensive, hazardous or
unlawful use shall be made of any dwelling, and all valid laws,
zoning ordinances and ragulations of all governmental bodies
having jurisdiction therecover shall be observed. Violations of
laws, orders, rules, regulations or requirements of any
governmental agency having jurisdiction thereover, relating to
any dwelling shall be corrected by, and at the sole expense of,
the Earty obligated to maintain or repair such portion of the
dwelling as elsewhere herein set forth.

6. leagse. No portion of a dwelling (other than an entire
dwelling) may be rented. 2all leases shall be on forms approved
by the Association and shall provide that the Association shall
have the right to terminate the lease upon default by the taenant
in observing any of the provisions of this Declaration, of the
Articles of Incorporation and By-lLaws of the Association, of
applicable rules and regulations, of the Master Declaration or of
any other instrument, document or instrument governing the
dwellings. The leasing of dwellings shall also be subject to the
prior written approval of the Association, which may reject the
leasing of any dwelling on any reasonable grounds. The Owner of
a leased dwelling shall be jointly and severally liable with his
tenant to the Association to pay any claim of injury or damage to
property caused by the negligence of the tenant. BRvery lease
shall be subordinated to any lien filed by the Association or the
Master Association whather before or after the lease was entered
into. No dwelling may be leased more than thrae (3) times in any
one calendar year,

7.

ng. Without limiting
the general

"3 of this Artiele, no Owner shall,
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without fixst obtaining the written consent of the Association,
cause anything to be a¥fixéd or attached to, displayed or pladed
on, or hung from the exterior wills, doors, windows, patiocs,
courtyards or terraces of his dﬂéll_itlﬁ (including, but not
limited to, awnings, signhs, storm shutters, screens, furniture,
fixtures and equipment), or plant or grow any type of:shrubbery,
flower, tree, vine, grass or other plant life ontside:his
dwelling. |

8. BQ o DeVELODOE) Selettive Relierl. The
restrictions and limitations set forth in this Article shall not
apply to the Developer or to Lots or dwellings owned by the
Developer, nor to Institutional Mortgagées or to Lots or dwel-
lings owned by Institutional Mortgagees. The Association shall
have the power (but not the obligation) to grant relief in parti-
cular circumstances from the provisions of specific restrictions
contained in this Article for good causé shown.

»

ARTICLE XI

In addition to all other rights herein set forth, each
holder of an Institutional Moxrtgage shall have the right, upon
written request to the Association, to:

1. Ingpect the Association’s books and records during
normal buginess hours}

2. Receive an unauditad financial statement of the
Association within ninety (90) days after each of ite fiscal
years closes;

3. Receive from the Asgociation written notice of any
meeting of the Astociation’s membership and to attend any such
meeting;

4. Receive from the Association written notice of any
default under this Declaration or the By-Laws by an Owner of a
Lot or dwalling sncumbered by a mortgage to the Institutional
Hortg;gee, if the default remains uncured for more than thirty
(30) days;

5. Recelve timely written notice of casualty damage to or

condemnation of any part of any dwelling on which it has a
mortgage.

20

853305%31_;93

Jlk;'_l
|“_:j’
1N
A
Ji
Sy
Yy
gk
.
SR
S
5
L
e
Tl
__.
st
AV,
AR
s
]
5
o
.
I
R 1
d
LA
e}
I.'.:’;
"y
i
1]

Frda - ey v

L e gt = A ke e

L
L
I T L R



ARTICLE XIIX

GENERAL PROVISIONS

1. QVena i ing with the Land. All proviaionl_ of this
Declaration, the Articles, By-Laws and applicable rules and
regulations of the Asgooiation, as well as the provigions of the
Magster Declaration and all applicable management contracts,
shall, to the extent li'licﬁglg'and uniess otherwise exgrensly
herein or therein provided to the contrary, be perpetual and be
constxued to be covenants running with the Lots and with every
Eart thereof and interest therein, and all of the provisions

ereof and therecf shall be binding upon and inure to the benefit
of the Dsveloper and subgeguent Owner(s) of the dwellings or any
part thereof, or intorest therein, and their respective heirs,
personal reprasentative, successors and assigns, but the same are
not intended to create nor shall they be construed as creating
any rights in or for the benefit of the general public. Aall
present and future Owners and tenants and occupante of dwellings
shall be subject to and ghall comply with the provisions of this
Declaration and such Articles, By-Laws and applicable rules and
requlations, as well as the provisions of the Master Declaration
ag they may be amended from time to time. The acceptance of a
deed or conveyance to a dwelling, or the entexing into of a lease
of, or occupancy of, any dwelling shall constitute an adoption
and ratifivation by such Owner, tenant or occupant of the
provisions of this Declaration, and the Articles, By-lLaws and
aEplicable rules and regulations of the Aasociution, as well as
the provisions of the Master Declaration and all applicable
management contracts, as they may be amended from time to time,
including, but not limited to a ratification of any attorneys-in-
fact contained therein.

2, Dugation. The Covenants and Restrictions shall be
effective for a term of forty (40) years from the date the
Initial Declaration is recorded. after that time they shall bhe
automatically extended for successive periods of fifteen (15
years each unless an instrument has heen recorded in which eighty
percent (80%) of the then Owners and eighty percent (80%) of the
holders of the then cutstanding Institutional Mortgages agree by
signing it to revoke the Covenants and Restrictions in whole or
in part; provided, however, that no such agreement shall be
effective unless it is made and recorded at leagt three (3) years
before the effective date of the change provided for in it and
unless written notice of the proposed agreement is sent to every
Owner at least ninety (950) days bafore any action is taken.
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3. BEnforcement. This Peclaration, the Articles of
Incorporation and the By-Laws may be enforced by the Association
as follows:

A. The breach of any of the covenants contained in
the Declaration or the By-Laws and the continuation of any
such breach may be enjoined, abated or remedied b
approgriate legal proceedings by the Developer, the
Association, the successors-in-interest of the Association
or an Owner or Owners. Any judgment rendered in any action
or proceeding pursuant hereto shall include a sum for
attorney’'s fees, in such amount as the court may deem
reasconable, as well as the amount of any delinguent payment,
interest thereon, costs of collection and court costs.

B. The result of every act or omission whereby any of
the covenants contained in this Declaration or the By~laws
are violated in whole or in part is hereby declared to be
and conastitute a nuisance, and every remedy allowed by law
or equity with respact to nuisances either public or private
gshall be applicable and may be exercised by the Developer or
the Association or their successors-in-interest.

C. The remedies herein provided for breach of the
covenants or restrictions contained in this Declaration or
in the By-Laws shall be deemed cumulative, and none of such
remedies shall be deemed exclusive.

D. The failure of the Association to enforce any of
the covenants or restrictions contained in this Declaration
or in the By-Laws shall not constitute a waiver of the right
to enforce the same thereafter.

BE. A breach of the covenants, conditions or res-
‘trictions contained in this Declaration or in the By-Laws
shall not affect or impair the lien or charge of any
mortgage made in good faith and for value on any dwelling;
provided, however, that any subsequent Owner of a dwelling
shall be bound by those covenants, whether such Owner’s
title was acquired by foreclosure sale or otherwise.

4. Savexrability. The invalidation of any one of the
Covenants and Restrictions by judgment or court order shall in no
way affect any of the other Covenants and Restrictions, all of
which shall remain in full force and effect.

5. Interpretation. The article and section headings
herein have been inserted for convenience only, and shall not be

considered or referred to in resolving questions of inter-
pretation or construction. The singular shall include the plural
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and the plural the singular, and the masculine, feminine and
neuter genders shall each include the other.

6. Amendments. This Declaration may be amended by the
Association (1) by the affirmative vote or written consent of the
Owners helding not less than sixty-six and two-thirds percent
(66-2/3%£ of the voting power ¢f the Class A Membership and the
affirmative vote of the Class B Member (so long as the Class B
Membexrship existc)i or (2) by the affirmative vote ¢f the Class B
Member alones provided, hovever, that no amendment shall be
permitted which has a matorialli adverse affect ypon substantial
rights of any Owner or Institutional Mortgagee without the prior
wrgtten consant of the Owner or Institutional Mortgagee so
affected, as appropriate. Without in any way limiting the
generality of clause (2) above, as long as it is the Class B
Member or owns one or more dwellings, the Developer shall have an
absolute right to make any amendments to this Declaration (with-
out any other party’s consent or joinder) which is reguired to
correct a surveying error or an erroneocus legal description or
which is requested or required by the Federal National Mortgage
Association, Federal Home Loan Mortgage Corporation, Government
National Mortgage Association or other governmental or quasi-
governmental body which owns or expects to own one or more Inati-
tutional Mortgages or reguested or required by any Institutional
Mortgagee or prospective Institutional Mortgagee to enhance the
salability of Institutional Mortgages owned by it to one or more
of the foregoing. As long as the Developer owns any portion of
the Aquarina Lands, no amendment may be passed that adversely
affects the Developer’s rights or privileges without its prior
written consent. Nothing contained herein shall affect the right
of the Developer to make such amendments of this Declaration or
such Supplemental Declarations as may otherwise be permitted
herein without any consents, approvals or joinders. This Section
may not be amended. All amendments shall be in accordance with
the Brevard County regulations, codes and ordinances applicable
to planhed unit developments.

7. pnstructive Notice and Agceptance. Every person who
owns, occupies or acquires any right or title to a dwelling shall
be conclusively deemed to have consented and agreed to every
limitation, restriction, easement, reservation, condition and
covenant contained herein, whether or not any reference hereto is
contained in the instrument by which such person acquired an
interest in such dwelling.

8. Notices. Any notice permitted or required to be
delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to have been delivered seventy~two (72)
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hours after a copy of the same has been deposited in the United
States mail, postage prepaid, addressed to any person at
the address given by such person to the Asscciation for the
urpose of service of such notice, or to the Unit of such psrson
if no address has been given to the Asscciation. Such address
may be changed from time to time by notice in writing to the
Association.

IN WITNESS WHERBOF, the Developer has executed this
Declaration on the day and year first above written.

SIGNED, SBALED AND DELIVERRED
IN TEE PRESENCE OFt
DEVELOPER:

AQUARINA DEVELOPMENTS, INC., a

Florida
F E — ;/'- -
. I -
e By:

Witness Signatyte BATES, Vice President

ACAGN  TAVERHCE FEER Address: Hammock Shore Drive
N lbourne Beach, FL 32951
Witness' z’éﬁ're

i?ﬁégF:}GOSfN“fck_
Print Witness Name

STATE OF FLORIDA )
} s8¢
COUNTY OF BREVARD )

THE FORBRGOING INSTRUMENT was acknowledged before me this (E_}'A
day of %L%: , 1993, by JAMES BATES, as Vice President of
AQUARINA DEVELOPMENTS, INC., a Florida corxporation, who is
perscnally known to me, or who produced ___ y—
as identification, and who did take

—onpce DG

Notary Public Signatugg’ &

My commission expires:

Notary P —ne e
suw?;""m;";‘:“w Print Notary Pub
My Commission Expires:

Seotomber 23, 1994
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JOINDER

LES VILLAS HOMEOWNERS ASSOCIATION, INC., a Florida
corporation not for profit, hereby agrees to accept all the
benefits and all the duties, responsibilities, obligations and
burdens imposed upon it by the provisions of this Declaration and
Bxhibita hereto.

IN WITNESS WHEREOF, LES VILLAS HOMBOWNERS ASBOCIATION, INC.
has caused these presents to be signed in its name b r&iit' proper
o!fice!.':\_auttd_‘ its corpor;;.;raseal to be affixed this day o
' -

|

LBS VILLAS HOMROWNERS ASSOCIATION,
INC., & Pliobrida corporation not
for profig\ - . -

::—::J&}'W;b 7 By: | \

ﬁtneu Signatire JAME B_}_ﬁ‘Es, Secretary
_(ﬂ_%(ﬂ”\) ‘—Wf/ ﬂ&{Z@EFﬁfK ; hddresst
PY ntftit s ﬁa

Witness Signatiure |

TETo 1t oo

Print Witness Name

35, Hammock Shore Drive
e@lbourne Beach, FL 32951

STATE OF FLORIDA )
) =883
COUNTY OF BREVARD )
Iy
THE FORBGOING INSTRUMENT was acknowledged before me this ¢
day of ‘%Lﬂﬁ » 1993, by JAMES BATES, as Secretary of LES
VILLAS H RS ASSCCIATION, INC., a Florida corporation not

for profit, whe is personally known to me, or who produced
) as identification, and who

did take an oath.

My commission expires:

\ary Pubiic

m\mulna\h%hﬁml Large
My Commnission Expires.
seotambar 23 1994
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EXHIBIT A

LEGAL DESCRIPTION

Government Lots 4 and 5, SECTION 25, Township 29 South, Range
38 East, Brevard County, Florida, LESS the Right of Way for State
Road AlA:

AND

Government Lot 1, Section 35, Township 29 South, Range 38 East,
Brevard County, FLorida:

AND

Government Lots 1, 2 and 3, Section 36, Township 29 South,
Range 38 East, Brevard County, Florida, LESS the right of way
for State Road AlA, the South 50.00 feet of said Government
Lots, 1, 2 and 3 1ying West of State Road AlA, and that portion
of said Government Lot 1 parallel with and adjacent to the ]
existing West right of way line of State Road AlA to a depth of i
20.00 feet, as recorded in Official Record Book 1338 at Page 26, ¥
public records of Brevard County, Florida. '

TOGETHER with all submerged 1and, shore rights, littoral rights !
and riparian rights in the waters of the Atlantic QOcean and
Indian River adjacent to said properties.
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EXRIBIT B

DESCRIPTION: AQUARINA PUD S8TAGE 2 TRACT I
(PREPARED BY BRIEL & ASSOCIATES LAND SURVEYORS, INC.)

A PORTION OF GOVERNMENT LOT 2, SECTION 36, TOWNSHIP 39 SOUTH,
RANGE 38 EAST AND BEING A REPLAT OF PORTIONS OF TRACT I AND TRACT
B OF AQUARINA PUD STAGE 1 A8 RECORDED IN PLAT BOOK 29, PAGES 86 &
87 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND BEING
MORE PARTICULALY DESCRIBED A8 FOLLOWS; FROM THE SOUTHEASTERLY
CORNER OF SAID TRACT I RUN 881°22'41"w ALONG THE SOUTH LINE OF
SAID TRACT I 18.75 FEET TO THE POINT OF BEGINNING Of THE HEREIN
DESCRIBED PARCEL: THENCE CONTINUE ALONG SAID SOUTH LINE
§81°223'41"W 162.73 FEET; THENCE DEPARTING BAID BSQUTH LINE RUN
N11°13"56"W 96.53 FEET TO THE P.C. OF A CURVE CONCAVE TO THE EAST
HAVING A RADIUS OF 235.50 FEET AND A DELTA ANGLE OF 16°25°'32%y
THENCE RUN NORTHERLY ALONG THE ARC OF SAID CURVE 67.51 FEET TO
THE P.T.: THENCE NO5°11'36"E 37.65 FEET TO THE P.C. OF A CURVE
CONCAVE TO THE WEST HAVING RADIUS OF 177.00 PEET AND A DELTA
ANGLE OF 25°48'53":; THENCE RUN NORTHERLY ALONG THE ARC OF BAID
CURVE 79.75 FEET TO THE P.T.; THENCE N20°37'17"W 19.77 FEET TO
THE P.C. OF A CURVE CONCAVE TO THE EAST HAVING A RADIUS OF 23%.50
FEET AND A DELTA ANGLE OF 20°57°'56": THENCE RUN NORTHERLY ALONG
THE ARC OF S8AID CURVE 86.17 FEET TO THE P.T.: THENCE NOO°20'39"E
89.69 FERT TO THE P.C. OF A CURVE CONCAVE TO THE WEST HAVING A
RADIUS OF 181.50 FEET AND A DELTA ANGLE OF 26°00'03": THENCE RUN
NORTHERLY ALONG THE ARC OF SAID CURVE 82.36 FEET TO THE P.T.:

THENCE N25°39'31i"w 48.23 FEET TO THE P.C. OF A CURVE CONCAVE 'ro
THE SOUTHEAST HAVING A RADIUS OF 135.50 FEET AND A DELTA ANGLE OF
69°29'29";: THENCE RUN NORTHEASTERLY ALONG THE ARC OF BAID CURVE
164.34 FEET TO THE P.T.: THENCE N43°850'07"E 7232.48 FEET TO THE
P.C. OF A CURVE CONCAVE TO THE NORTHWEST HAVING A RADIUE 277.00
FEET AND A DELTA ANGLE OF 24°14°'29": THENCE RUN NORTHEASTERLY
ALONG THE ARC OF BAID CURVE 117.20 FEET; THENCE DEPARTING FROM
BAID CURVE ON A NON-TANGENT LINE 827°54'30"F 184.39 FEET; THENCE
§30°38°'33"W 121.38 FEET; THENCE 811°51°'49"E 197.47 FEET: THENCE
809°35°'37T"E 127.71 FEET:; THENCE 805°39'37"E 287.41 FEET TO THE
POINT OF BEGINNING.

CONTAINING 3.178 ACRES MORE OR LESS,

ég3305P83a55

e LI B et ot

.
3
i

s
Ll gam e L ..



