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B Th15 instrument was pmepared by: JOHN J. KABBOORD, JR., of Wofle, erachenbaum, Caruso, .
LA - . Mosley &'Kabboord, P.A. , P.O. Bmc—?s-’?- 505 N. Orlando Avenue ;0000 Beach,
., Florida 32931 .

DECLARATION OF COVENANTS

AND RESTRICTIONS FOR
N ' _ c Y
’ BLUE HERON TOWNHOMES - i
*  BLUE HERON AT AQUARINA ' S
Plat Book _ 29 _ “at Page 88 _ SORENL
THIS DECLARATION is made this _ otfay of _ &Y .08
- by AQUARINA DEVELOPMENTS, INC., a . Florida cdrporation (herein-~

after referred to as the “Developer").

RECITALS AND DECLARATION

‘A. . The Developer presently .owns that certain Brevard :
County, Florida property described in Exhiblt "A" hereto {the -
"Aquarina Lands"). ' '

B. The Developer intends to create‘a mixed-use community
on all or portions of the Agquarina Lands pursvant to a general
plan of development, and with a view to that end has recorded a
Declaration of Covenants, Conditions and Restrictions for Aquax
rina and formed a homeowners' association called Aquarina Commu- K
nity Services Association, Inc. . .

c. The Developer's general plan of development contem-
plates the constructon on the portion of the Aquarina Lands des-
cribed in Exhibit "B" hereto (the "Blue Heron Lands"), of town-~
‘home dwellings each of which will share one or more party.walls
with one or more other such dwellings but will not be submitted
to condominium ownership (these dwellings ‘being hereinafter

~ referred to as "Townhomes"}. _

) D. Recognizing that certain matters will be of unique or

- . particular concern to the owners of Townhomes as opposed to the
‘owners of other dwellings in the overall Aquarina community, the

. - peveloper wishes to submit certain of the Townhomes (and appurte- -
nant lots) ‘it has already constructed (or started constructing) o

. » to various covenants, conditions, restrictions, charges and liens 0

- at this time (separate and apart from those imposed by the Decla- ()

: ration of covenants, Conditions and Restrictlons for Aquarina. X
generally). . 2=}

E. In .line with its wishes described above, the Developer
has formed a non-profit corporation called -Blue Heron Townhomes
Association, Inc, to perform certain fynctions of common concern
to the Townhome owners and. to enforce the covenants, restric-
t;ons, charges and liens created by this Declaration. )

NOW, THEREFORE, the Developer hereby declares that the real EE
property described in Exhibit "B" hereto (including any and all
improvements thereon), together with suoch additicms thereto as §
are hereafter made pursuant to thisg Declaration, shall be held, \
conveyed, leased, mortgaged, used, occupied and improved subject ©
to the .easements, covenants, conditions, restrictions, servi- I.
tudes, charges and liens created or provided for by this Declara- ~
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ARTICLE "I

DEFINITIONS

'Uniess otherwise expressly provided here1n, the following-

words and phrases when used herein shall have the meanings here~
inafter specified:

Y

Section 1. 'hrticles“ shall meén the articles of incorpo-

ration of. the Assoclation ‘{a copy of which appears as Exhibit e

hereto}, includlng any amendments thereto,

Section 2. PAgscociation™ shall mean Blue Heron Townhomes

Association, Inc., a not-for-profit Florida corporation, and its

succegsors and assigns.

Section 3. "Board” shall mean the Board of Directors of
the Association.

Section 4. "Building® shall mean any building cOnt&ining

‘one or more Townhomes.

.

Section 5. \By_Laws“ shall.mean the. By~Laws of the Asso-
ciation which have been adopted by the Board (a ogpy of which
appears set- forth as Exhibit "D" hereto), 1ncludlng any amend-
ments thereto.

Section 6. "County"” shall mean Brevard County, Florida.
Section 7.  "Covenants and Restrictions™ shall mean the

easements, covenants, conditions, restrictions, servitudes,
charges and liens, created or provided for by this Declaration.

LY

N

Section 8. "Declaration“ and "this Declaration" shall
mean (and, except as otherwise provided in Section 13 of this

- Article, "hereto", "“hereof", "hereunder”", "herein™ and words of

" following a section, paragraph, page or exhibit designation, the

similar import shall refer to) this instrument as from time to
time amended, together with all Supplemental Declarations there-

to.

Section 9. "Developer" shall mean Aquar1§§ Developments,
Inc., a Florida corporation, and any succesgor or assign of Aqua-
rina Developments, Inc. which acquires any portion of the Blue
Heron Lands from the Developer for the purpose of development and
to which Aquarina Developments, Inc. specifically assigns all of
the rights of the Developer hereunder by an express written
assignment recorded in the County's Public Records. ' S

.Section 10. “Developer *s Permittees" shall mean the Devel~

oper's officers, directors, partners, joint ventures -{and the
officers; directors and employees of any such corporate partner

or joint venturer), employees, agents, independent contractors:

{including both general contractors and subcontractors), sup-
pliers, visitors, licensees and invitees. ' '

Section 11. “Blue Heron Lands"™ shall: mean - the property. -

described in Exhibit "B" hereto.

Section 12, “"Family” shall mean (i) a group of natural
persons related to each other by blood or legally related to each

other by marrjage or adoption, or (ii) a group of not more than-
four {4) persons not so related who maintain a- common household

in a Townhome. o~

Section 13. "Initial Declération“' éhall mean (and, when
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Lot.

word 'horeto' shall refer to)} this Declaration as iﬁifially
tecorded in the County's Public Records. '

Section 14. ™Institutional; Mortgage®. shall mean a. first
mortgage on a Lot or Townhome hel& by an Institutional Mortgagee.

“Section 15, 'Institution Mortgagee®™ ghall mean any, bank,
savings and loan asgsociation, insurance. company, " mortgage compa-'
ny, real estate investment trust, or agency of the United States
Government; a lender- generally recognized in the>community as an
institutional lender; if it holds a mortgage.on one or more Lots,
the Developer; and any assignee of a loan made by one of the
fotegoing to finance the purchase of a Townhome.

Section 16. "Lot" shall méan one of the 20 lots of land

. described in Exhibit "B" hereto.-and is not subsequently withdrawn
"from the provisiqns of this Declaration by a Supplemental Decla-

ration,

Section 17. "Management Company"™ shall mean a person, firm
or corporation employed by the Assocliation as its agent to assist
in fulfilling or carry1ng out certain duties, powers or functions
of the Association. R

Section 18. "Master Association"™ shall mean Aquarina Com-
pany Services Association, Inc. and its successors and assigns;
and "Master Declaration”™ shall mean the Declaration of Covenants,
Conditions and -Restrictions for Aquarina and any supplemental
declarations thereto,

Section 19. "Member®” shall mean any person or entity hold-

ing a membership in the Association.

. Section 20. “Owner"™ shall mean the person or persons or
legal entity or entities holding .fee simple interests of record
to any Lot, including the Developer and sellers under executory
contracts of sale for a Lot, but excluding those having such
interests merely as gsecurity for the performance of an obligation
and excluding purchasers under exgcutory contracte of sale of a

a

Section 21. “Primhry.lnstitutional Mortgagee® shall mean-
the Institutional Mortgagee which at any given time owns Institu-
tional Mortgages on more Lots than any other Institutional Mort-
gagee, :

Section 22, "Supplemental Declaration™ shall .mean any
instrument recorded "by the Developer in the County's Public
Records for the purpose of withdrawing Lots or otherwise amending
or supplementing this Declaration.

~

Section 23. “Townhome®™ shall mean a dwelling (and the
appurtenant garage or carport, if any) now or hereafter construc-~
ted on a Let (as defined in Section 16 of this Article) and

~designed ‘and intended for use as a single family residence.

'ARTICLE II

. WITHDRAWAL OF LOTS AND TOWNHOMES

* section 1. Withdrawal. Anything herein to the contrarf
notwithstanding, the Developer reserves the absolute right at any
time to withdraw one or more Lots from the provisions of this
beclaration by recording an appropriate Supplemental Declaration

. in the County's Public Records, provided that, to be effective,

L . - : - 3 -
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"~ any such Supplemental Declaration must be executed by the Devel-

oper, the Owner of the Lot sought to be withdrawn, and the holder

of any Imastitutional Mortgage on the Lot sought to be withdrawn,

and consented to by the County through the County's attorney.

ARTICLE IIT
THE ASSOCIATION _ ' '

Section 1. Membership. The Developer and every Owner of
a Lot shall be a Member of the Association. No membership in the
Asgsociation s8hall be ‘assignable except to .the successor-in-
interest. .of an Owner, every membership being appurtenant toc and
inseparable from the Member's Lot. Ownership of a Lot shall be
the sole qualification for membership of a non—Develqper Owner in
the Association.

. Section 2. - Classes of Voting Membership. The Association
shall have two (2) claeses of voting Members as follows:

Class A. Class A Members shall originally be aill
QOwners (with the exception of the Developer as long as there
exists a Class B membership). -Class A Members shall be entitled:
to‘one (1) vote for each Lot which .is subject to .assessment as
further provided in this Declaration. The Developer shall become
a Class A Member with regard to lots owned by it upon termination

~ of its Class B membership as provided below.

Class ‘B. The Class B Member shall be the Developer,
The Class B Member shall be entitled to one (1) vote plus two (2)
votes for each vote which the Class A Members as a' whole are
entitled to cast from time to time (by way of illustration, if at
a given point in time, there were 16 Class A Members,.the Class B
Member would be entitled to 33 -votes}): provided that the Class.B

~ ' membership shall cease and be converted to Class A membership
; upon the first .to occur of any of the following:
’ . ~
(1)  The arrival of-December 31, 1986; i
. (2N At least twenty {20) Townhomes have been con-

structed and conveyed to purchasers, or
(33 ) Th1rty (30) days ‘after the Developer records
an instrument in the County's Public Records
evidencing the desire to terminate the Class B
- membership; : :

whereupon the Class A Members shall assume control of the,Asso?
ciation and elect the Board.

Section 3. Vote Distribution.

' " “n,
(a) General Rule. Class A Members shall be en-
titled to one (1) vote for each Lot in wh1ch they hold the inter-
est required for membership.

(b) Co-Ownership. When more than one person holds

such an interest or interests in any Lot (such persons being

referred to in-this Section as "Co~Owners"), all such Co=Owners

shall be Members and may attend any meetings of the Association

but only one such 'Co-Owner shall be entitled to exercise the vote

- to which the Lot is entitled. Co-Owners may from time to time

- all designate in writing one of .their number to -vote.  Fractional
votes shall not be-allowed, and the vote for each Lot shall be -

exercised, if at all, as a unit. If no voting Co-Owner has been
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designated to vote or if a designation. of \a Co-Owner -has been
revoked, the vote for- the Lot owned by Co-Owners shall be exer-
cised as the majority of the Co-Owners of the Lot mutually
agree, Unless the Board receives-a written objection from a Co--
Owner, it shall be presumed that the appropriate voting ‘Co-Owner
is acting with the consent of his -other Co-Owners.. No vote shall
be cast for any Lot if the majority of the Co-Owners cannot agree .
upon the vote or other action. The non-voting Co-Owner or Co-
Owners shall be jointly and severally responsible for all of the _
obligations imposed upon “the jointly owned Lot and shall be en-
titled to all other benefits of ownership. All agreements and
determinations lawfully made by the Association in accordance
with the voting percentages established herein, or in the By-Laws
of the association, shall be binding on all Co=-Owners, their
successors and assigns.

{c) Corporate Ownership. If a Lot is owned by a
corporation, the -person entitled to cast the wvote for the Lot
shall be designated by a certificate signed by an appropriate
officer of the corporat1on and filed With the Secretary of the

" Assoclation,

~ Section 4. Merger or Consolidation. Upon a . merger or
consolidation of the Assoclation with any other association

- organized to administer a regsidential community located within

the Agquarina Lands, the Associlation's properties, rights and
obligations may, by operation of law, be transferred t¢ another
surviving or consclidated assoclation or the properties,” rights
and obligations of any such association may be transferred to the
Association as a surviving association. The surviving or con-
solidated association (whether the Association or another associ=-

“ation) may administer, as cne scheme, .the Covenants and Restric-

tions established by this Declaration together with other cove-
nants. and restrictions established with respect to the Lots or
with respect to other properties. HNo such merger or congolida-
tion shall revoke, change or add to the Covenants and Restric-
tions or dilute the Developer's voting power with respect to
matters affecting the Lots except as may be specifically provided

- in this Declaration. . Any such merger or consolidated shall .

require the vote or ‘written approval of Owners holding two-thirds
{2/3) of the Class A memberhip voting power and of the Class B
Member (if one then exists).

~ ., ~

- 'ARTICLE 1V

ASSESSMENTS
Section 1, Covenant to Pay:; Creation of Lien. -
(a) Cavenant to Pavy, The Developer, for each Lot

now or hereafter owned by it -and for each Townhome now or here~
after owned by it, hereby covenants and agrees to pay the Associ- |
ation periodic and special assessments as hereinafter provided:
and each person or entity who accepts a deed to a Lot or Townhome
or who accepts title thereto as an heir or devisee 1is hereby
deemed to have covenanted and agree "to pay the Assoclation
periodic and special assessments as hereinafter provided (whether
or not the covenant or agreemnt 1i1s expressly mentioned in the
deed or other instrument by which he or it acquired title}.

{b) Creation of Lien. Each periodic and speciai

rassessment provided for in this Article together with any related

interest, penalties -and costs of collection provided for in this
Article, shall constitute a charge and continuing lien on the Lot
against which the assessment is made, on the Townhome,- if any,
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located on that Lot 4nd on any other improvements on that Lot

that are owned (either legally or beneficially) by the Lot's
. Owner., R ) ‘ '

{c) Personal Liability. Each periodic and special
assessment provided for in this Article together with any related
interest, penalties and costs of collection, shall also consti-
tute the personal obligation of the Owner of the property against
.which the assessment 1is made or on which the assessment consti-
tutes or gives rigse to a lien and, except as. otherwise provided
therein, the personal obligation of his successors and assigns.
If the Owner consists -of more than one person or eéntity, each
such person or entity shall be jointly and severally liable for
the aforesaid obligation.

Section 2. Purpose. The assessments imposed pursuant to
this Article shall be used for the Association's operation and
adpinistration and the fulfillment of its duties hereunder.

Section 3. Commencement of Obligation. Every Owner other
than the Developer shall be required to pay assessments under
this Article with respect to his Lot upon acquiring title there~
to. The Developer, however, shall not be required to pay any
assessment under this Article on any Lot owned by it unless and
until the appropriate governmental authority has issued a tempo-

rary or final certificate of occupancy (or its equivalent)' autho-

rizing oc¢cupancy of a Townhome on that Lot.

Section 4, Periodic Assessments. The Board shall fix the
amount of the periodic assessments for each fiscal year of the
Association (or part thereof if assessments commence on other
than the first day of such fiscal year) to be levied against each
Owner subject to assessment at least thirty (30) days in advance
of the period covered by the assessmént, and written notice of
Aany change in the amount of the periodic assessment during that
period shall be given to each Owner at least thirty (30) days in
advance of the change's becoming effective. At least thirty (30)
days before the beginning of each fiscal year, the Board of
Directors shall prepare and distribute to the members of the
Association a written, itemized estimate (budget) of~the expenses
to be incurred by the Association during such year in performing
its functions under this Declaration. - The assessments shall be
based on a budget that includes reasonable reserves for deferred

maintenance of improvements the Associatlon is responsible-here-

under for maintaining and may (but need not) include reserves for
other contingencies, The Board may provide in its absolute dis-
cretion that the periocdic assessments be payable either guarterly

or monthly. The Board of Directors shall cause to be prepared an

- annual balance sheet and operating statement for each fiscal year
and shall cause to be distributed a copy of each such statement

to each Member and to each Institutional Mortgagee who has. filed’

a written request for- coples of the same with the Board of Direc-
tors. : . : y

Section - 5, Special  Assessments. Special @ (i.e. non-
peridic) assessments may be levied by the Board {a) upon all
Owners ‘subject to periedic assessments to make up actual deficits
or anticipated deficits in operating and maintenance. accounts
resulting from inadequate periodic assessments and (b} against
any Owner individually to collect a diability of that Owner to
the Association that is not common to all the other Owners or a
liability of that Owner. provided for in Article VI, Section 3
hereof. : :

.., Section_ 6. Share of Asseséments. The periodic assess-
ments provi@ed for in Section 4 of this Article and the special
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assessments provideaﬁ-for in clause '(a)lof' Section 5 of this
Article shall be divided evenly among the Lots subject to assess-
ment,

Anything to the contrary\?erein notwithstanding, the
Developer shall not be liable for any‘assessments,-as long as the

'Developer pays all deficits in operation of the Association’ above

the assessments collectible from other Owners, In calculating

such deficit, only actual current expenses (other than management:

fees, capital expenses and reserves) shall be computed. The
beveloper may at any time and from time to time be relieved of
all obligations to fund deficits by electing, for any assessment
period or. periods, to pay assessments imposed on Lots for which
it is the Owner pursuant to the formula set forth above in the
first paragraph of this Section 6 (except that, in any case, no
asseesments need be paid by the Developer for any Lot it owns
until a certificate of occupancy is issued therefor).

Section 7. Association’s Remedies.for‘Non—Payment. N

(a} Penalties for - Delinquency. Any assessment
that is unpaid for ‘more than ten (10) days after the date it is
due shall bear interest at the highest rate permitted by law from
the date it is due until the date it is paid. In addition, the
owner of any Lot or Townhome with respect to which an assessment
is overdue by more than thirty  (30) days may be required by the
Board to pay the Association a late charge equal to the -amount of
the dellnquent installment, -

{b} Enforcement of Lien, The Association -may
bring an action in its name to foreclose any lien on a Lot or
Townhome in the manner in which mortgages on real property are
foreclosed in Florida and may also bring an action to recover a

" meney judgment for unpaid periodic or special assessments with

interest thereon (plus the costs and expenses mentiocned in Sec-

tion 7(¢) of this Article) without waiving any claim .of lien,

provided that in either case the Agsociation must give .the delin-
quent Owner at least thirty (30) days' written notice of its
intentions and, in the case of-a foreclosure, myst file a' claim
of lien in the County's Public Records. Upon th® timely curing
of any default ({including the payment.of fees and costs secured
by the Association's lien) for which a claim of lien was filed,
the Qwner curing the default is entitled to have a satisfaction
of lien recorded upon payment to the Association of a fee to be
determined by the Aseociation but not to exceed fifty dollars
($50 00). . : .

™

[(:3! Attorneys' Fees and Other Costs of Enforce-

ment, Reasonable attorney's fees incurred by the Association or
Tts agent incident to the collection of an unpaid periodic or
special assessment of the enforcement of any lien provided for by
Section 1 of this Article (including attorneys' fees in connec-
tion with any review of a judicial or administrative proceeding

by appeal or otherwise}, together with all sums advanced and paid

by the Associaticn or its agent for taxes and payments on account
of superior ‘liens or encumbrancés that may .be required to be

advanced by the Association or its agent In order to preserve ‘and

protect its lien, shall be payable by the Owner liable for the
assessment and be setured by the Association's lien.

Y (d) " Status of Transferees. No person or entity
that acquired title to .a Lot or Townhome as a result of a fore-
closure of an Institutional Mortgage of record or that accepts a

.deed to-a Lot in lieu of foreclesing an Institutional Mortgage of

record shall be 1llable for the: share of periodic or special
assessments pertaining to that Lot or Townhome or chargeable to

-7 -
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S _;;-the former . Owner thereof which became due prior to its acquisi-~
- tion of title,. unless such share 1is secured by a claim of lien .
—._ _for periodic or special assessments recorded prior to the re-
cording of the mortgage In question. wAny such shares of assessc
ments for wh{:h the new Owner is not liable shall be collectible
by periodic special assessments from all the Owners, including
the new Owner of the Lot in question. Except as expressly prog
vided hereinabove, every grantee in a voluntary conveyance of a
Lot or Townhome shall be jointly and severally liable -for-all
unpaid periodic or speclal” assessments against the ﬁrantor for
his share of the assessments up to the time of the conveyance,
Nothing- centained herein to the c¢ontrary notwithstanding, each
and every Owner, including purchasers at a . judicial sale, shall
be 1liable for all periecdic or special assessments coming due
while he is the owner of a Lot or Townhome .regardless of how his
title was acquired. -
N s
- {e) Cumnlative Remedies. The remedies provided ‘in
this Section 7 shall be a cumulative and not mutually exclusive.

. Section 8. Association's Certificate. Each Owner of an
assessable Lot or Townhome and every holder of a mortgage thereon
shall have the right to require *rom the Association a certifi-
cate showing the amount of unpaid periocdic or special assessments
against the Owner with respect to his Lot or Townhome upon pay=-
ment to the Association of a reasonable fee not exceeding fifteen
dollars ($15.00)., Any person other than the Owner of the Lot or
Townhome in question who relies upon such a certificate shall be
protected thereby.

Section 9. Subordination. The lien on each Lot or Town-
home provided for in this Article shall be subordinate to the
lien of any Institutional Mortgage on that Lot or Townhome
recorded before a claim of lien is filed under this Article with
respect \to that Lot or Townhome.,

.
Section 10. Collection of Master Association Assessments.
If requested by the Master Association, the Association. shall
.collect from the Owners the assessments levied upon their Lots or
Townhomes by the Master Association and remit the assessments
thus collected to the Master Association, :
N

ARTICLE V
_ MAINTENANCE,

Section 1. By the Association.

(a) Maintenance of Townhome. The Association’
shall be responsible for painting, repairing, reconstructing and
replacing, as and when reasonably necessary, the party walls
(exclusive of painting of {Interior party walls) and exterior
building walls of each Townhome, the roof and foundations of each
Townhome, those portions of each parapet partially surrounding a
patio, terrace, balcony or lanai appurtenant to a Townhome which
is visible from outside the Lot on which the Townhome is situat-
ed, and the gqutters, downspouts and window casements of each
Townhome (but not the doors, windows -and screens of any Town-—
home) . The Board may delegate the responsibility of ardering
and/or performing the work required by this Secticn to a Manage- e

*  ment Company. . _
-gr -~ -~

{b) Trash Collection. If and to the extent it is

not provided for by the Master Association, the Association shall
arrange and. contract for the collecting of trash from the Town-—
homes.
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‘and company issuiny the policy and the insurance trustee herein-

Section 2, By Owners,

(a): Maintenance of Townhome. Each Owner shall be
responsible for keeping the interior and exterior of his Townhome
in a clean, safe and -orderly condition and good repair “to the
extent the Assgsociation is not responsible for doing so hereunder.

(b) Failure to Perform. If an Owner fails to
comply with the foregoing provisions of this Section 2, the Asso-
ciation may proceed in court -to enjoin compliance with them. 1In
addition, the Association shall be entitled (though not obligat-
ed) to restore the neglected Townhome to the conditian reguired
by this Section and to levy on the offending Owner a special
assessment equal to the cost of thé work that was the Owner's
responsibility.

. N
ARTICLE VI
) INSURANCE
Section 1; Purchase, Cus tody Aha Pexmeﬁt;
(a) Authorization of @Association. The Developer

for each Lot and Townhome now or hereafter owned by it hereby
irrevocably nominates, and each person who accepts a deed to a
Lot ©or Townhome {or who accepts title thereto as a heir or
detwrisee) is hereby deemed to irrevocably nominate, the Associa-.
tion, as trustee, to obtain and maintain the insurance policies
described iIn Section 2 of this Article.

.(b) ~ . Purchase, All insurance policies described in

. Section 2 of this Article shall be purchased by the Association

and shall be issued by an insurance company authorized to do
business in Florida and which, in the case “of hazard insurance,
has either a financial rating in Best's PFinancial Insurance
Reports of Class VI or better or a financial rating therein of
Class V and a general policyholder’'s rating of at" least "A",

(c} , AEQroval. Each insurance pelicy, the agency

after described {the ®"Insurance Trustee") shall be subject to the

- approval of the  Primary ,Institutional Mortgagee in the first

instance, . N

{d) Named Insured. The named insured o©f each
hazard policy shall be the Association, individually, and. as
agent for the Owner of townhome covered by the policy and as

-.agent for his mortgagees, 1f any, with the Owner and the mort-
_ gagees as additional insureds. :

{e) - Custody of Policies and. Payment of Proceeds.
All policles shall provide that payments for losses made by the
insurer gshall be paid to the Insurance Trustee described in Sec-
tion 4 of this Article, and all policies and endorsements thereto
shall be deposited with the Insuraﬁce;Trustee.

: (f) Copies:  to Mortgagees. One copy of each insur-
ance policy, or a certificate evidencing- such policy, and zall
endor'sements thereto, shall be furnished by the Association upon
request to each Institutional Mortgagee who holds a mortgage upon
a Townhome covered by the policy. Copies or certificates shall"
be furnished not léss than ten . (10) days prior to the beginning
of the term of the policy, or not less than ten (10) days prior

. to the explration of each. preceding policy that is being renewed

or replaced, as appropriate.
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N _ (g) Perscnal Property and Liability. Unit Owners
. may obtain insurance coverage at their own expense and in their
own discretion upon the property lying within the interiors of
their Townhomes, Iincluding, but not limited to, their personal
property (except as covered in Section 2{a) below), and for their
personal liability and living expense and for any other risks.

Section "~ 2, Coveraqge. The Association shall maintain
insurance coverins the following: ' :

~ _ _ : _

(a) Casualty. Every Townhome (including all fix-

tures, installations or additions comprising that part of the
Townhome outside the interior living space of the Townhome and
mitially installed in accordance with the oridinal plans and
specifications therefor, and replacements thereof of like kind or
quality, but excluding all furniture, furnishings and other per- °*
sconal property owned, supplied or installed by the Owners or his
tenants and excluding all other alterations, capital improvements
and betterments made by the Owner_ or his tenants) (collectively
‘the *"Insured Property®), shall be .insured in an amount not less
than one hundred percent (100%) of the insurable value thereof
(pased on replacement cost), excluding foundation and excavation
costs. Any stch policy may contain reasonable deductible‘provi-’
sions as. determined by the Board, The coverage shall afford
protect1on against; ' '

' ' (i) Loss or Damage by Fire and Other Hazards
covered by a standard extended coverage endorsement, and :
(ii} Such. Other Risks as from time to time
are customarily covered with respect to buildings and improve-
ments similar to the Insured Property in construction, location
and use, including, but not limited to, vandalism and malicious
mischief, and, if required by the Primary Institutional Mortgagee
or the Asscciatlon elects, flooding, ,

. {b) Worknen's compensation ~and other mandatory
insurance when applicable.

(c] 'Such _other insurance as the Board of Directors
~of the Association shall determine from time to time to be desir-
able (including but not limited to fidelity bonding of the Asso-
ciation's. dlrectors, officers, employees and managing agents. and
liability insurance for its officers and directors)

(d) Specif1c Provisions

-

A1) When appropriate and obtainable, each of
the foregoing policies shall waive the insurer's standard- right
to: (A) subrogation against the Association and against the
Owners individually .and as a group, (B) pay only a fraction of
any- loss in the event of co-insurance or if other insurance car- t
riers have issued coverage upon the same risgsk, and (C) avoid
liability for a loss that is caused by an act of the Board by a
member of the Board or by cne or more Owners.

(ii) All policies of physical damage insur-

ance shall provide that such policies may not be cancelled or

. substantially modified without at least ten (10) days' prior

- written notice to all of the named insureds, including*all mort-

gagees of Townhomes.  Prior to obtaining any policy of casualty
insurance or any renewal thereof, the Board shall obtain an .

appraisal from a fire insurance company, or other competent

appraiser, of the full insurable replacement value of the Insured

Preoperty (exclusive of foundations), without deduction for depre-

ciation, for the purpose of determining the amount of insurance

" to be obtalned pursuant to this Sectlon. -

' . -
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; Section 3. Premiums.
(a) ~ . Casualty. Premiums for the insurance coverage

on each Townhome described in Section 2(a) of this Article shall
not be part of the Association’s common expense payable out of
periodic agsessments, but rather' an expense of the Owner of that
Townhomeée and a debt of that Owner to the Association- tc be. paid
to the Association within ten (10) days after notice and state-
ment thereof. Upon default by an Owner in paying his premium,
the Association may (but need not} pay the premium itself and
levy on that Owner a special assessment equal to the cost there-
of. N _ N

R A LR

{b) ' Owner. Premiums for the coverage described in
Section 2(b) and 2(c) of this Article shall be part of the Asso-
ciation's common expenses payable out of periodic assessments or

, specxal assessments provided for in Section 5(a) of Article v.

¢ « Section 4. Insurance Trustee; Share of Proceeds- All
~insurance policies obtained by the Association shall be for the
benefit of the Assocjiation, the Owners and their mortgagees, as
their respective interests may"appear, and shall provide that all
proceeds covering property losses shall be paid to the Insurance
Trugstee which may be designated by the Board and which, If so
appointed, shall be a bank, or trust company in Florida with
‘trust powers, with . its principal place- of business in the
County. The Insurance Trustee shall not be liable for payment of
premiums, nor for the renewal of the sufficiency of policies, nor.
. for the failure to collect any insurance proceeds. . The duty of
the Insurance Trustee (if applicable) shall be to receive such
proceeds as are paid and te hold the same in trust for the pur-
poses elsewhere stated herein, and for the benefit of the Owners
of the damaged Townhomes. and their respective mortgagees in pro~
portion to the amount of damage to each Owner's Townhome.

Section 5. ° Mortgagees. HNo mortgagee shall have any right .
to determine or participate in the determination as to whether or :
not any damaged property shall be reconstructed or repaired, and

no mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds, \except for
actual distributions thereof made to the Owner and mor tgagee
pursuant to the provisions of this Declaration. _ 4

. . Section 6. . Distribution of Proceeds. Proceeds of insur-
ance policies recejved by the Insurance Trustee shall be distri- K
- buted in the followlng manner: . -

{a) Bxpenses of the Trust. First, all. expenses of
the “Insurance Trustee shall be paid or provided for.
"~
(b) Reconstruction or Repair. The remaining pro-
ceeds shall be paid to defray the cost of repairing and recon-
- structing the damaged property as provided elsewhere herein. Any
proceeds remaining after‘defraying such costs shall be distribut-
ed to the beneficial owners thereof, remittances to Gwners and
their mortgagees being payable jointly to them.

(c) Certificate, In distributions to Owners and

< their mortgagees, the Insurance Trustee may rely upon a certif-

icate of the Association made by.its President and Secretary as

to the names of the Unit Owners and their mortgagees and their
respective shares of. the distribution.

Section 7. . Association as Agent, The Association is
hereby irrevocably appointed as agent and attorney-in-fact for
each Owner, for each owner of a mortgage or other lien upon a

- 11 =
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Townhome ‘and for each owner of any other interest in’the Insured
Property to adjust all claims arising under {insurance policies
purchased by the Association and to execute and deliver releases
upan. the payment of claims.

Section 8. Insurance Trustee Not Appointed. The Board of
Directors shall have the option in its discretion of appointing
an Insurance Trustee hereunder., Anything to the contrary in this
Declaration notwithstanding, if the Association fails or elects
not to appoint an ‘Insurance Trustee, the Association shall per-
form directly all obligations imposed upon the Insurance Trustee
by this Declaratiocn,

S

ARTICLE VII

RECONSTRUCTION OR REPAIR AFTER CASUALTY DAMAGE

Section 1. General. - Any part of the Insured Property

~ that has been damaged by casualty shall be.reconstructed gn the

manner provided in this Article VII.

Section 2. \Responsiblity_;for Reconstruction and Repair.
If the damage is only to parts of the Insured Property the res~
ponsiblity- of repairing and -maintaining which is the Owners®
under Article 'V, each Owner shall be responsible for the recon-
struction and restoration of his Townhome., In all other cases,
the Association shall be responsible for reconstructing and re-

pairing: damaged Insured Property the responsiblity for maintain-

ing which is the Association's; damaged Insured Property, such as
non-glass entrance . doors, balcony parapets, and terrace fences,
the responsibility for maintaining which i3 normally d&ivided
between the Association and Owner; damaged interior partition
walls out to their unfinished surfaces; and those portions of
each two-story Townhome that lie betweeni the unfinished ceiling
of the Townhome's Ejirst: story and the unfinished surface of the

floor slab of the Townhome's second story,

Section 3. Plans for Reconstruction or Repair. Any re-
construction or repair after casualty damage shall substantially
follow the plans and specifications for the original improvements
(including those for any authorized alterations and additions
made after the Initial Declaration is reécorded) unless an alter-
native set of plans and specifications are approved by the Board,
by seventy percent (70%) of the Owners and by all Owners of Town-
homes covered by the alterrative plans and specifications.

Section 4. Estimate of Cost. Immediately after determin~

.ing to reconstruct or repair property damaged by casualty, the -
Association shall obtain detailed estimates of the cost of doing
so from-reliable contractors.

‘Section 5. Assessments; Determination of Sufficiency of

Funds.

(a) Assessments. If the proceeds of insurance are
insufficient to defray the estimated costs of reconstruction and
repair for which the Association is responsible, or if at’any

‘time during the work or upon its completion the funds available

for the payment of such costs prove insufficient, special assess-
ments shall be made by the Association against Owners in suf-
ficient amounts to provide funds for payment of those costs.
Such assessments shallr be levied against the Owners in amounts
proportional to the costs of reconstructing and repairing their
Townhomes.




(b) Determination of Sufficiency of Funds, If the
estimated costs of reconstruction and repair for which the Asso-
ciation is responsible do not exceed $50,000, the sufficiency of
funds to pay the coasts shall be determined by the Board and the
sums collected from the -assessments levied pursuant to Section
S(a) of this Article VII shall be held -by the Association, IE
these. estimated costs exceed $50,000, the sufficiency of fugds to
_pay the costs shall be determined by an architect qualified to
practice in Florida and employed by the Association to supervise
the work, and the sums collected from the assesdments shall be
deposited ‘by the Association with the Insurance Trustee.

.. Section 6. Disbursement of Funds. The funds held by the
. Association or the 1Insurance Trustee after a casualty (which
funds will consist of insurance proceeds and sums collected from
special agsessments against Unit Owners on account of the casual-
ty} shall be disbursed in the following manner and order:

{a) ‘Expenseés of Insurance Trustee. Payment of all
expenses of the Insurance Trustee or provis1on for their payment
shall be made first.

(b) Reconstruation and Repair of  Damage. The
balance of the funds shall be disbursed in the following manner:

: _ (1) Repair by Association when the Caost Does
Not Exceed $50,000.° If the estimated costs of reconstruction and
repair that are the Agsociation's responsiblity do not exceed
$50,000, the funds shall be disbursed by the Insurance Trustee
(and the Association, if applicable) in payment of these costs at
the dlrection of the Board.

S (ii) Repair by Assocjatfon When the Cost
Exceeds $50,000. If the estimated costs of reconstruction and
repgir that are the Assocliation's responsibilty exceed $50,000
the funds shall be disbursed by the Insurance Trustee K {(and the
Association, 1if applicable) in payment of those costs in the
manner directed by the Board, with an architect who is licensed
to practice in Florida and ‘is employed by the Assocliation to
supervise the work approving all disbursements as being due and
properly payable.

(1ii) Repair 'By Unit Owners. If insurance
proceeds remain after payment of the costs of reconstruction and

repair that are the Association's responsiblity, they shall be .

distributed to the Owners of damaged Townhomes who have the res-
ponsiblity to reconstructing and repairing them in a share to
each. Owner equal to the ratio of the estimated cost of recon-
structing and repairing his Townhome to the total of thel3e costs
in all damaged Townhome, provided, however, that no Owner shall
be paid an amount that exceeds the estimated costs of the repair
and reconstruction of his Townhome that are his responsiblity.-
If a Unit is subject to a mortgage or mortgages listed on the
Association’'s Roster of Mortgagees, the distrilbution shall Jbe
paid to the Owner and the mortgagees jointly, and they. may, use
the proceeds as they determine between themselves. '

(iv) Surplus. The first moneys disbursed in
payment of the costs of .reconstruction and repair shall be pre-
sumed to be from insurance proceeds. If there is a balance
remaining after payment of the costs for which the funds are
collected, the balance shall be distributed to the beneficial
owners of the funds. Remittances to Owners and their mortgagees
shall be made payable jointly to them, provided, however, that
the part of a distribution to a Owner that is not in excess or
any special assessments paid by the Owner into the funds shall
not be made payable to any mortgagee.
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- {e) Reliance Upon Certificates. Notwithstanding
the provisions of this Declaration, the Insurance Trusteé. shall
not be required to make a determination as to the existence of
certain facts upon which the distribution of funds is condition-

ed. Instead, the Insurance Trustee may rely upon a certificate -

made by the.Association's President and Secretary sgtating: (1)

whether .or not payments collected from special assessments

against Owners pursuant to this Article VII shall be deposited
with the Insurance Trustee; (2) that particular sums are due and
properly payable,. the name of the payee and the amount to be
paid; (3) the names of Owners to receive distribution of Funds
and the. amounts to be distributed to them; provided, however,
that.wheéen a mortgagee is required by this Article VII to be named
as -a Jjoint payee of a distribution to a Owner, the Insurance
Trustee -shall name the mortgagee as payee of any distribution of
insurance proceeds to the Owner if*the mortgagee is listed as
holding a mortgage on that Owner's Townhome in the Roster of
Mortgagees furnished the Insurance Trustee.

" ARTICLE VIIL

 PARTY WALLS

o

Section 1. General. Each wall built as part of the
original construction of two Townhomes and placed on the dividing
line between Lots on which they are situated shall constitute a
party wall, and each Owner of one of the Lots shall own that
portion of the wall which stands on his own Lot together with a
cross-easement of support in the other portion. To the extent
not inconsistent with the provisions of this Article or Article
V, VI or VII hereof, the general rules of law regarding party
walls and liability or property damage due to negligence or will-
ful acts or omissions shall apply q? all such party walls.

L]

Section 2. Easements. Easements are reserved in favor of’

all Lots sharing a party wall for overhings or other encroach-
ments resulting from oriqingl construction or from restoration
that conforms substantially to the original construction.

Section 3. aArbitration. In' the event of any dispute
arising concerning a party wall or under the provisions of this
Article generally, each party shall chopse one arbitrator those
arbitrators shall. choose one .additional arbitrator, and the deci-
sion of a majority of the three arbjtrators thus chosen shall be
conclusively determinative of the question involved. If a panel
cannot be designated in this way, the matter shall be arbitrated
pursuant to the rules of the American Arbitration Association (or
its successors in. function) then prevailing. Any decision made
pursuant to this Section 3 shall be conclusive and may be entered
in any court of competent jurisdiction in accordance with the
Florida Arbitration Code.

.
. ARTICLE IX

“ USE RESTRICTIONS

Section 1. Occupancy. - Each Townhome shall be used as a
residence only, except as otherwise expressly provided herein. A
Townhome  owned by an individual, corporation, partnership, trust
or other fiduciary may be occupiled only by the following persons,
and such persons' families and guests: (i) an individual Owner,
(ii) an officer, director, stockholder or employee or a corpocrate
Owner, (iii)} a partner or employee of a partnership Owner, (iv)
the fiduciary or beneficlary of a fiduciary Owner, or (v) per-

¥
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mitted occupants under -an appraoyed lease or sublease of the Town-
home (as described below), as the case may be. A Townhome may be
occupied under an- approved lease or sublease only by the fol-.
lowing persons, and such persons! families and guegts: (i) an
individual lessee or sublessee, (ii) an officer, director, stock-
holder or employee of a corporate lesgsee or sublesscee, (iil) a
partner or employee of a partnership lessee or sublegsee, or (iv)
a fiduciary or beneficiary of a fiduciary lessee or sublessee,
Under no circumstances may more than one Family reside in a Town-
. home at one time. "Family” and words of similar import used
herein shall be deemed to include spouses, parents, parentg-in-
law, brothers, sisters and children and grandchildren. In no
event shall occupancy  {except for temporary occupancy by visiting
guests) exceed two (2) persons per bedroom in a Townhome. The
Board of Directors shall have the power to authorize occupancy of
a Townhome by persons in addition to those set forth above for
visits of temporary duration that do not exceed sixty {60) days
in any calendar year.

Section 2. Pets. No ~animal may be kept anywhere in a
Townhome or on a Lot unless it is a small bird or fish, a dog
welghing less than twenty .(20) pounds, a household cat, or .some
other "household pet"™ (as defined by the Board of Directors)
capable of being hand-carried. With the exception-of birds and
fish housed in a cage or aguarium within the Owner's Townhome, no’
‘Owner may keep meore than one (1) pet in a Townhome or on a Lot.
No pet may be kept, bred or maintained for any commercial purpose
or become a nuisance or annoyance to neighbors. -Ownhers must pick
up all -s0lid’ wastes of “their ‘pets and dispose of them appropri-
ately. All pets (including cats) must be leashed at all times
when outside the Townhome, No dogs may be kept on a terrace,
balcony, patio or lanail of a Townhome when the Townhome's Owners
is absent from the Townhome. Violation of any provision of this
Section shall entitle the Association to all- of its usual rights
and remedies (including, but not "limited to, the right to fine
Owners as provided herein, in the Association's By-Laws or in any
applicable rules and regulations) and also "to reguire any pet to
be permanently removed from its Owner's Lot and Townhome upon
three (3) days' notice. 'No one other than an Owner shall be
permitted to keep any pets.

Section 3. Alterations. No Owner shall cause or allow
improvements or changes to any exterior portion of his Townhome
{including, but not limited  to, painting or other decorating of
any nature, installing any electr1calﬂui;ing, television antenna,
machinery or air-conditioning units®or ‘In any manner changing the
appearance of any portion of the Townhome} without first obtain-
ing the written consent of the Association,

.

Section 4. Nuisances. No use or practice shall be allow-
. ed in or around Townhomes which is a source of annoyance to Own-
ers or occupants of Townhomes or which interferes with the peace-
ful possession or proper use of the Townhomes or any surrounding'
common areas.

Section: 5. No Improper Uses, No improper, offensive,

hazardous or unlawful use shall be made of any Townhome, and all -

valid laws, zoning ordianances and regulations of all govern-
mental bedies having jurisdiction thereover shall be observed.
Violations of laws, orders, rules, regulations or requirements of
any .governmental agency having jurisdiction thereover, relating
to any Townhome shall be corrected by, and at the sole expense
of, the party obligated to maintain or repair such portion of the
Townhome as elsewhere herein set forth, :

+ )
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~contained in this Article for good cause shown.

¢ ) . [ !

Section 6, Leases., No portion of a Townhome (other than
an entire Townhome) may be rented. All leases shall be on forms
approved by the Association™ and shall provide -that the Associa-
tion shall have the right to terminate the lease upon default by
the tenant in observing any of the provisions of this Declara-
tion, of the Articles of Incorporation and By-Lawe of the Asgso-
ciation, of applicable rules and regulations, of the Master
Declaration or of any other agreement, document or instrument
governing the Lots or Townhomes. The leasing of Townhomeg shall
also be subject 'to the prior written approval of the Association,
which may reject the leasing of any-Townhome on any reasonable
grounds. The - Owner of a leased Townhome shall be jointly and
severally liable with his tenant to the Association to pay any
claim of injury or damage to property caused by the negligence of
the tenant, No Unit may be leased for a term shorter than three
(3) months. Every lease shall be subordinated to any lien filed
by ‘the Association or the Master Association whether before or
after the lease was entered into.

Section 7. Exterior Improvements; Landscaping. Without

-11miting the generality of Section 3 of this Article, no Owner

shall, without first obtaining the written consent of the Asso-
ciation, cause anything to be affixed or attached to, displayed
or placed on, or hung from the exterior walls, doors, windows,
patios, lanais or terraces of his Townhome (including, but not
limited to, awnings, signs;, storm shutters, screens, furniture,
fixtures and equipment}, or plant or grow any type of-shrubbery,
flower, tree, vine, grass or other plant life outside his Town-
home. . ) " ’

Section 8. Effect on Developer; Selective Relief, The
restrictions and limitations set forth.in this Article shall not
apply ‘to the Developer or to Lots or Townhomes owned by the
Developer, nor to Institutional Mortgagees or to Lots or Town-
homes owned by Institutional Mortgagees. The Association shall
have the power (but not the obligation) to grant relief in parti-
cular circumstances from the provisions of specific restrictions

.

EY

ARTICLE X -

SELLING, LEASING AND MORTGAGING UNITS

Section 1. Right of First Refusal. BAny Owrer who re-

ceives a bona fide offer to purchase or lease his Townhome ({such

offer to purchase or lease .a Townhome, as the case may be, being
herein called an "Outside Offer"™, and the Owner to whom the Out-
side Offer is made being herein called an "Offeree Owner") which
he intends to accept shall give notice by registered mail to the

‘Board of Directors of the receipt of such Qutside Offer. Said

Y

notice shall also state the name and address of the Outside
Offeror, the térms of the proposed ‘transaction and such other
information as the Board of Directors may.reasonably require and
shall include a copy of contract containing the Outside Offer.
The giving of such notice to the Board of Directors shall consti-
tute an offer by such Owner to sell his Townhome or to lease his
Townhome to-the Association or 'its designee upon the same terms

" and condjtions .as contained in such Outside Offer and shall also

constitute a warranty and representation by the Unit Owner who
has received such Qutside Offer to the Association that such Unit
Owner believes the Qutside Offer to be bona fide in all respects,
The Offeree Owner shall submit in writing such further informa--
tion with respect thereto as the Board of Directors may reason-
ably request. Not later than twenty (20) days after receipt of
such notice, together with such further information as may have

y
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been- requested, the Association or its designee may elect, by

- sending written notice to such Offeree Owher before the expira-

tion of said twenty (20) day period, by certified mail, to pur-
chase or lease such Townhome (ds the case may be) upon the same
. terms and conditions as contalned in the Outside Offer and as
stated in the notice from the Offeree’ Owner. .

"In the event the Association shall timely elect to
purchase such Townhome or to lease such Townhome,: or to cause the
same to be purchased or leased by its designee, title shall close
or a lease shall be executed at the office of the attorneys for
the Association, in accordance with the terms of the Outside
Offer, within the latter of forty-~five (45) days after the giving
~of notice by the Association of its election to accept such offer
or the c¢losing date specified in the Outside Offer. If, pursuant
to such Outside Offer to purchase said Townhome, the Outside
Offeror was to assume or take title to the Townhome subject to
the Offeree Owner's existing mortgage or mortgages, the Associa-
tion may purchase the Townhome and assume .or take title to the
Townhome subject to the existing mortgage or mortgages, as the
case may be. At the closing, the Offeree Owner, if such Townhome

is “to be sold, shall convey the same to the Association, or to

its designee, by statutory warranty deed, with all tax and/or
documentary stamps affixed at the expense of such Owner, who
shall also pay all other:taxes arising out of such sale, Title

-shall be good and marketable and insurable and the Offeree Owner .

shall deliver an abstract or provide a title binder (and subse-
gquently, title insurance) at 1ts expense at least thirty (30}
days prior to such closing. Real estate taxes, mortgage interest
if any and assessments shall be apportioned between the Offeree
.Owner and the Association, or its designee, as of the closing
‘date. In the event such Townhome 1is to be leased, the Offeree
owner shall execute and deliver to the Board of Directors or to
its designee a lease between the Offeree Owner, as Tandlord, and
the Association, or its designee, as tenant, covering such Town—
home, for the rental and term contained in such Outside Offer,
provided no security deposit shall be required. '

In the event the Association or {its designee shall
fail to accept such offer or, in the case of a lease, shall fail
to reject the proposed lease within twenty (20) dJdays after
receipt of notice and all additional information regquested, as
aforesaid, the Offeree Owner shall be free to accept the Qutsigde
Offer within sixty {60) days after '{i) notice of refusal 1e given

by the Association, or.(ii) the expiration of the period in which
the Association or its designee might have accepted such offer,

-as the case may be. In the event the Offeree Owner shall not,
within such sixty (60) day period, accept, in writing, the Out-
side Offer or if the Offeree Owner shall accept the Qutside offer
within such sixty (60) day period but such sale or lease, as the
case may be, shall not be consummated in accordance with the
terms of such Outside Offer or within a reasonable time after the
date set for closing thereunder, then, should such Offeree Owner
théreafter elect to sell such Townhome or to lease such Townhome,
as the case may be, the Offeree Owner shall be reaquired to again
comply with all of the terms and provisions of this Section.

_ Any lease executed in connection with the .acceptance
of any OQutside Offer to lease a Townhome shall be consistent
herewith and with the By-~Laws and rules and requlations and shall
provide specifically that (i) it may not be modified, amended,
- extended or assigned, without the prior consent in writing of the
Board of Directors, (ii} the tenant shall not assign his interest
in such lease or sublet the demised premises or any part thereof
without the prior written consent in writing of the Board of
Directors, and (1ii}) the Board of Directors shall have the power,
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but shall not be obligated, to terminate such lease-.and/or to
bring summary proceedings to evict the tenant in the name of the
landlord thereunder, in the event of {a) a default by the tenant
in the perfbrmance of itg obligations under such lease, or. (b) a
foreclosure of the lien granted under the Act,

\ Except as hereinbefore set forfh, the fgrm of any such
lease executed by the Association or an Outside Offeror may con-
tain such other modifications as shall be approved in writing by
.the Board of Directors. Any lease executed by the aAssociation as
Tenant shall provide that the Association may enter into a sub-
lease of the premises without the consent of the landlord. '

Any purpo:ted sale or lease of a Townhcme in violation
of this Section shall be ‘voidable at any time at the election of
the Agsociation, and 1if .the Board of Directors shall so elect,
the Townhome's Owner sShall be deemed to have authorized and em-
powered the Association to institute legal proceedings to evic
the purported tenant (in case of an unauthofized leasing) in the
name of the Owner as the purported landlord and the Owner ‘shall
reimburse the Agsociation for. all expenses {including attorneys'
fees and disbursements) incurred in connection with such proceed-
ings. _ - N

Section 2. Consent of Owners to Purchase or Lease 8?
Townhomes by the Association. The Association shall not exercise
any option hereinabgve set forth to purchase or lease any Town-
home without the prior appréval of Owners of a majority of the
Townhomes present in person or by proxy and voting at a meeting
at which a quorum has been obtained.

Section. 3. Release by ‘the Association of the' Right of
First Refusal. The right of first refusal contained in Section 1
Of this Article may be released or waived by the Association only
in the manner provided in Section 4 of this Article. 1In the
event the Association releases or waives its right of first
refusal - as to any Townhome, such Townhome may be sold, .conveyed
or leased free and clear of the provisions of Sectlon 1 of this
Artlcle.- _

Section 4. Certificate of Termination of Right of First
Refusal. A certificate executed and acknowledged by an officer
of .the Association stating that the provisions of Section 1 of
this Article have been satisfied by an Owner, or stating that the
.right. of first refusal contained therein has been duly released
- or walived by the Association and that, as a result thereof, the
rights of the Assoclation thereunder have terminated (as to that
sale or lease only), shall be conclusive with respect to all
persons who_ rely on such certificate in good faith, Upon re-
quest, the Board of Directors shall furnish such certificate upon
request to any Owner in respec¢t to whom the provisions of such
Section have, in fact, terminated or been waived. No fee shall
be charged by the Association in connection with the furnishing
of such a certificate in excess of the charges reasonably re-
.quired for processing it, No charge shall be made in connection -
with the consideration of the approval of an extension or renewal
of a previously approved lease. ' '

Section ‘5, Exceptions. The provisions of Section 1 of
this Article shall not apply with respect to any lease, sale or
conveyance -of any Townhome {(or interest therein) by (a) the QOwner
thereof to his spouse, adult children, parents, patents-in-law,
adult siblings or a trustee, corporation or other entity where .
the. Owner or the aforementioned related persons are and continue
to be the sole beneficiary or equity owner of such trustee, cor-
poration or other entity, or to any one or more of the above, (b}
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'tthDeveloper, (c) the Associatioen, '(d) any proper offiéer con-

ducting the sale of a Townhome in connection with the foreclosure
of a mortgage or other lien covering such Townhome or delivering
a deed in lieu of foreclosure thereof, or (e} an Institutional
mortgagee (or its designee) which derived title by wvirtue of a
foreclosure of its mortgage or acceptance of a deed in lieu of
foreclosure; provided, however, that each succeeding Owner shall
be bound by, and his Townhcme subject to, the provisions of this

Article X.

Section 6. Gifts and Devises, etc. . Any Owner shall be
free to convey or transfer his Townhome by -gift,. to devise his
Townhome by will, and to have his Townhome pass by intestacy,
without restriction; provided, however, that each succeeding Unit
Owner shall be bound by, and his .Dnit subjqu to, the provisions
of thlS Article X.

Section 7. Expanded Meaning of "Pownhome™ and "Owner".

Wherever used in this Article X, the word "Townhhome" shall be

construed to encompass both Townhomes and Lots and the word
"Owner™ to encompass the record owner of a Townhome as well as
that cf the Lot underlying it.

ARTICLE XI.

-

ADDITIONAL RIGHTS OF INSTITUTIONAL FIRST MORTGAGEE

In addition to all other rights herein set  forth, -each

holder . of an Institutional Mortgage shall have the right, upon

written request to the Association, to:

{a) inspect the Assoc1at10n s books and records’

during normal business hours;

(b) ~ receive an unaudited financial statement of

the Assoclation within ninety (90) days after each of its fiscal
years closes; N )

RN {c) .. receive from the Association written notice of
any meeting of “the Association s membership and to attend any
such meeting; _ ) w

™ . . B .
{d) receive from the Association written notice of

any default under this Declaration or the By-Laws by an Owner of
a Lot or Townhome encumbered by a mortgage to the Institutional

" Mortgagee, if ghe default remains uncured for more than thirty

(30) days; _ .

{e) ‘teceive timely written neotice of casualty

damage to or condemnation of any part of any Townhome on which it
has a mortgage. ~

ARTICLE XII

s GENERAL PROVISIONS

Section 1.  Covenant. Running with the Land. All provi-
g8ions of this Declaration, the Articles, By~Laws and applicable
rules and regulations of the Association, as well as the provi-
sions of the Master Declaration and all applicable management
contracts, shall, to the- extent applicable. and unless otherwise
expressly herein or therein provided to the contrary, be perpe-
tual and be construed.to be covenants running with. the- Lots and
Towhhomes and with every part thereof and interest therein, and

-4
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all of the provislons ‘hereof and thereof shall be binding upon
~.and inure to the benefit of the Dedeloper and subsequent Owner (s)

of the Lots and Townhomes or any part thereof, or interest there-.

~

in, and their respective heirs, personal representative, succes-
- sors and assigns, ‘but the same are not intended to create nor
shall they be construed as creating any rights in or for the
benefit of the general public. ' All present and future Owners and
tenants and occupants of Townhomes shall be subject to and shall
comply with the provisions of this Declaration and such Articles,
By-Laws and" applicable rules and regulations, as well as the
provisions of the %hster beclaration as they may be amended from
time to time. The acceptance of a deed’ or conveyance to a Lot or
Townhome, or the entering into of a lease of, or occupancy of,
~“~any Townhome shall constitute an adoption and ‘ratification by
such  Owner, tenant or occupant of the provisions of this Declara-
“tion, and the Articles, By-Laws and applicables rules and regula-
tions of the Asséciation, as well as the provisions of the Master
Declaration and all applicable management contracts, as they may
be amended from time to time, including, but not limited to a
ratification of any attorneys inzgact contained therein. _

Section 2. Duration. The Covenants and Restrictions
shall be effective for a term of forty (40) vears from the date
the Initial Declaration is recorded. Aftér that time they shall
be automatically extended for successive periods of fifteen (15)
years each unless an instrument has been recorded in which eighty
percent (80%} of the then Owners and eighty percent ({80%) of the
.holders of the then outstanding Institutional Mortgages agree by
signing it to revoke the Covenants and Restrictions in whole or
in part; provided, however, that no such agreement shall be
effective unless it is made and recorded at least three, (3) years
before the effective date of the change provided for in it and
unless written notice of the proposed agreement is sent to ‘every
Owner at least ninety (90} days before any act1on is taken.

Section 3. Enforcement. This Declaration, the Articles
of Incorporation and the By-Laws may be enforced by the Associa-
~ tion as follows:

{a) - The breach of any of the. covenants contained
in the Declaration or the By-Laws and the continuation of any
such breach may be enjoined, abated or remedied by appropriate
legal proceedings by the Developer, the Association, the succes-

sors~in-interest of the Association or an Owner or Owners. Any’

judgment rendered 1n any action or proceeding pursvant hereto
shall include a sum for attorney's fees, in such amount as the
court may deem reasonable, as well as the amount of any delin-
quent payment, interest thereon, costs of collection and court
costs.

(b) The result of every act or omission whereby
any of the covenants contained in this Declaration or the By-Laws
are violated in whole or in part is hereby declared to be and
constitute a nuisance, and every remedy allowed by law or equity
with respect to nuisances -either public or private shall be
applicable and may be exerciged. by the Developer or the Associa-
tion or their successors-in-interest. .

{c) The remedies herein provided for breach of the
covenants or restrictions contained in this Declaration or in the
By~Laws shall bhe deemed cumulative, and necne of such remedies
shall be deemed exclusive,

- {d) The failure of the Association to enforce any

. of the covenants or regtrictions contained in this Declaration or

in the By-Laws shall not conatitute a walver of the right to
enforce the ~game thereafter. _

¥ .!_ )
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- (e) A breach of the covenants, conditions ‘or res-

trictions contained in this Declaration or in the By-Laws shall
“not affect or impair the lien or charge of any mortgage made in

\, good faith and for value on any Townhomeé; provided, however, that

any subsequent Owner of a Townhome shall be bound by those cove-
nants, ‘whether such Owner's title was acquired by foreclosure
sale or ctherwise.

Section 4. Severability. The ihvalidation of any one of
the Covenants and Restrictions by judgment or court order shall
in no way affect any of the other Covenants and Restrictions, all
of which shall remain in- full force and effect:

Section 5. Interpretation. The article and section head-
ings herein have been inserted for convenience only, and shall
not be considered or referred to in resolving questions of inter-
pretation or construction, The singular shall include the plural
and the plural the singular, and the masculine, feminine and

- heuter genders shall each include the other. -

Section 6, Amendments, This Declaration may be amended
by the Association {1} by the affirmative vote or written consent
of the Owners holding not 1less than sixty-six and two-~thirds
percent. {66~2/3%) of the voting power of the Class A Membership
and the affirmative vote of the (Class B Member (so long as the
Class B Membership exists): or (2) by the affirmatiyve vote of the
Class B Member alone; provided, however, that no amendment shall
be permitted which has a materlally adverse affect upon substan-
tial rights of any Owner or Institutional Mortgagee without the
prior written consent of the Owner or Institutional Mortgagee S0
affected, as appropriate, Without in ‘any way limiting the
generallty of clause (2) above, as long -as it is the Class B
Member or owns one or more Lots, the Developer shall have an
absolute right to make any amendments to this. Declaration ({with-
out any other party's consent or joinder) which is -required to
correct a surveying error or an erroneous legal description or

.which is requested or required by the Federal National Mortgage

Association, Federal Home Loan Mortgage- Corporation, Government
National Mortgage Association or other governmental or dquasi-
governmental body which owns or expects to own.one or more Insti-
-tutional Mortgages or requested or required by any. Institutional

Mortgagee or prospective Institutional Mortdgagee to enhance the

“saleability of Institutional Mortgages owned by it to one or more
of the foregoing. As long as the Developer owns:any portion_of
the Agquarina Lands, no amendment may be pasgsed that adversely
affects the Developer's rights or privileges .without its prior

.. Wwritten consent. Nothing contained herein shall affect the right

of the Developer to make such amendments of this Declaration or
‘such Supplemental Declaratlons as may otherwise be permitted
herein without any consents, approvals or joinders; This Section
may not be amended, All amendments shall be in accordance with
the Brevard County regulations, codes and ordinances applicable
to’ planned unit developments. °°

Section 7. Constructive Notice and Acceptance. Every
person who owns, occuples or acgquires any right or title to a Lot
or Townhome shall be conclusively deemed to have consented and

agreed to -every limitation, restriction, easement, reservation,-

condition and covenant - contained herein, whether or not any
reference hereto is contained in the instrument by which such
person acguired an interest in such Lot or Townhome.

. Section 8. - Notides. Any notice permitted or required to
be delivered as provided herein shall be in writing and may be
delivered either , personally or by mail.  If delivery is made by
mail, it shall be deemed to have been delivered seventy-two (72)

~
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hours after a copy of the same has been deposited in the United
States mall, postage prepaid, addressed -to any person at the
address given by such person to the Association for the purpase -
L .of service of such notice, or to the Unit of such person if no
' address has been givenm to the Association. Such address may  be
c?anged from time to time by hmotice in writing to the Associa-
. tion. , '

A}

The Developer has caused this Declaration to be executed oﬁ
the date first written above. ' : '

Signed, sealed and delivered . RQUARINA DEVELOPMENTS; INC.
in the presence of: _ _
iw-l ’ : ’ M/AL? BY: / 2
. V.

L} R -‘/, '-. 4.'
V} PIESld&l}: Y iy, o "'
AN ,-?".-,’ L
, [CORPORATE SE_AEI‘.I:':.-':.J‘??-“._;.:,.:m ,?.j-,_ -
. . .’2’ ""I;‘: C [
STATE OF FLORIDA R

COUNTY OF BREVARD

)
; 58 - ""‘”m:::m\“-"

-

The foregoing Declaration of Covenants and Restrictions was ‘
acknowledged before me this }18th day of May _ ¢ 1983,
by : RERT LELTZ - ) Vice President of

) o ;
AQUARINA DEVELOPMENTS, INC., a Florida corporation, on behalf. of
the corporation. -, '

S £ (7 <

| 7s: NOTARY.Pugﬁié”?ﬁ,:'f-‘
My Commission Expires; - s

5-41- 67 .
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Blue Heron Townhomes Association, Inc., a Florida corpora-
tion hot for profit, hereby agrees to accept all the benefiks and
all the duties, responsibilities, obligations and burdens imposed
upon it by the provisions of this Declaration and Exhibits here-

to. ' \

\\ ™

. IN WITNESS WHEREQF, ﬁlue Heron Townhomes Association, Ine.
has caused these presents to be signed in its name by its proper
officer and its corporate seal to be affixed this _18th  gday

of _pay : . 1983
\ . \\ '
Signed, sealed and delivered BLUE HERON TOWNHOMES
in the presence of:; 'ASSOCIATION, INC.
By: / P ﬁ
. P%ESB;;;? \4 . N

[CORPORATE SEAL)

1

STATE OF FLORIDA )

COU\tSTy OF BREVARD )

>~ The foregoing Declaration of Covenants and Restrictions was
acknowledged hefore me this 18thday of May » 1983, .
by EERT LELTZ ’ President of
BLUE HERON, TOWNHOMES ASSOCIATION, INC., a Florida corporation not
for profit, on behalf of the corporation. .

A ), g -
S NOTARY PUBLIC
My Commission ExPiIEQ?
i ff f}- 87
h -’u.’t
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-Govenment Lots 1, 2 and 3, Section 36, prnsh‘ip' 29 Soﬁth', Range 38 East.

EXHIBIT "A"

DESCRIPTION OF AQUARINA LANDS .

Government Lots 4 and 5, Section 25, Township 29' South, Range 38 East.

Government. Lot 1, Section 35, Tounship 29 South Range 38 East, lying North-
easterly of Mullet Creek.

) RS
o

A11 1ySng in Brevard County, Florida.

- Subfect to right-of-way for State Road AlA, as shown on Florida Department of

Transportation Maintenance Map thereof, Section 70060, Survey Book 2. Pages 75
through 79, Pub'l'lc Records, Brevard County. _

~ . .
Subject to additional right-of-way fnr State Road AlA and Brevard County road
right-of-way as recorded in Official Records 8ook 1338, Page 26, Public

Records, Brevard County.

L3

Subject to the plat of lQURRINA P.U.D. STAGE I, as recorded in Plat Book 29,
Pageys?! Public Records of Brevard County, Flurida

~
Less and except any lands previously d‘édicated to Brevard Coéunty.
. N ) ,
. - -
~
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EXHIBIT "B"
Lots 1 th‘rough 20, inclusive, of Biwe  flarod 27 AQglnnt
according to the Plat thereof, recorded in Plat Book
2% , at Page \38 » of the Public Records of
Brevard County, Florida. L )
. ,
N N i .
! .
*
- \-
Tt
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EXHIBIT I!Bﬂ
- \ I -
Blue Heron Townhomes

Blue Heron Townhomes - Parcels 1 thru 4

" A part of Tract I AQUARINA P.U.D. STAGE I; Sections 25 and 36, Township
29 South, Range 38 East, Brevard County, Florida, actording to the plat
thereof, as recorded in Plat Book 24, Pages ¥4 and 7, Public Records, ;
Brevard County; more particuuﬁy described as follows:

gy

Commence at the most Westerly corner of said Tract I; thence N.48°12'23"E.

- along the Northwesterly bdundury thereof for 13.31 feet to the Point of
Beginning; thence continue K.48°12'23"E. along said boundary for 139.67
feet; thence S5.41°47/37"E. for 24.00 feet. thence N.48°12'23"E. for 4.67

.nntmuymnn%fwnmuutMuswmanmmw* .
feet; thence S.41°47'37"E. for 24.01 feet; thence $.48°12' 23"U for 16.67
feet; thence S5.41°47'37"f, for 23.33 feet; thence S. 48°12 23", for
1107.00 Teet; thence N.41°47'37"W. for 36.00; thence S.4B8°12'23"W. for
16.00 feet; thence N.41°47'37"W. for 1B.50 feet; thence §.48°12'23"W. for
4.7 feet; thence N.41°47'37"W. for 11.33 feet; thence N.48°12'23"E. for

. 4.67 feet; thence N.41°47'37"W. for 16.83 feet to the Point of Beginning.

Containing 10,687 square feet, more or Jess,

B1ug HBeron Townhomes - Pafcels S thruB N

A part of Tract I AQUARINA P.U.D. STAGE I, Sections 25 and 36, Township
‘29 South, Range 38 East, Brevard County. Florida, according to the plat

thereof, a5 recorded fn Plat Book 29 , Pages §6 and 97, Publfc Recnrds.
Brevard County; more particularly described as follows:

_ Conmence at. the most Hester'ly corner of said Tract T; thence N.48°12'23"E. = °
along the Northwesterly boundary thereof for 170.98 feet to the Point of
Beginning, thence continue N.48°12'23"E. along said boundary .for 139.67
feet; ‘thence S. 41‘47‘37"5 for 24.00 feet; thence N.48°12°23"E. for 4.67 ~
feet; thence 5.41°47'37"E. for 11.33 feet; thence 5.48°12'23"W. for 4.67
feet; thence S.41°47'37"E. for 20.34 feet; thence S.48°12'23"W. for 20.34
feet; thence $.41°47'37"E. for 27,00 feet; thence §.48°12' 23"H for.
107.00 feet; thence N.41°47'37"W. for 36.00 feet; thence §. 48°12' 23"W.
for 12.33 feet; thence N.41°47'37"W. for 18.50 feet; thence 5.48%12'23". .
for 4.67 feet; thence N.41°47'37"W. for 11.33 Teet; thence N.48°12°'23%E,
for 4.67 feet: ‘thence ‘N, 41°47'37"W. for 16. 83 fcet to the l’oint nf

_Beginning.
Containing 10,659 square feet, more or lass.
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- Blue Heron Toﬁnl_\ones - Parcels 9 thru 12 .

A part of Tract 1 AQUARINA P.U.D. STAGE I, Sections 25 and 36, i’ownsh‘lp
2% South, Range 38 East,‘Brevard County, Florida, according to the plat
thereof, as recorded in Plat Book 24, Pages ¥¢ and g1, Public Records,
Brevard County; more particularly described as follows: '

Beginning at the most Northerly corner of said Tract I; thence 5.35°07'16%E.

along the Northerly boundary 1ine of safd Tract 1 for 138.67 feet; thence

, .  5.50°52°82"W. for 24.00 feet; thence 5.39°07'18"E. for 4.67 feet; thence

| $.50°52°42"W. for 11.33 feet; thence N.33°07°18"W. for 4.67 feet; thence
$.50°52°42"W. for 20.34 feet; thence N.33°07'18"W. for 20.34 feet; thence

. 5.50°52'42"W. for 27.00 feet; thence N.39°07'18'W. for 35.33 feet; thence

: 3.59°52'42“H. for 12.00"feet& thence H.33f07'18"ﬂ. for 32.67 feet; thence

N.50°52'42"E. for 12.00 feet; thence N.33°07'18"W. for 39.00 feet; thence
N.50°52'42"E. for 36.00 feet; thence R.39°07'18"W. for 12.33 feet; thence
N.50°52'42"E. for 18.50 feet; thence N.39°07'18"W. for 4.57 feet; thence
N.50°52'42"E. for 11.33 feet; thence $.39°07'18"E. for 4.67 feet; thence
N.50°52'42"E. for 14.51 feet. thence N.74°12°23"E. for 2, 53 feet to the
Point of Beginning. ) : :

) "
Blug Heron Townhomes = Parcels 13 thru 16
_ A part of Tract I AQUARINA P.U.D. STAGE I, Sections 25 and 36, Township
; 29 South, Range 38 East, Brevard County, Florida, according to the plat
thereof, as recorded fn Plat Book 5, Pngr{ Yi and §7, Public Records,
Brevard County; more particu1arly described as follows:

Commence at the most Northerly corner of said Tract J; thence $.39°07'18"E.
along the Northerly boundary thereof for 238.35 feet; thence S.50°52'42"W.
for 36. 67 feet to the Point of Beginning. thence continue $.50°52'42"W.
for 138. 6?‘feet, thence N. 39°0?{13"H; for 24.0D feet; thence $.50°62'42'w. *
8 for -4.67 feet; thence N.39°07'18"W. for 11.33 feet; thence N.50°52'A2"E. .
for 4.67 feet; thence N.33°07°18"W. for 20.34 feet; thence N.50°52°'42"E,
for 20.34 feet; thence N.39°07'16"W. for 27.00 feeti thence N.50°52'42"E.
for 103.33 feet; thence 5.39.07'18"E. for 36.00 feet; thence K.50°52'42"E.
for 16.00 feet; thence $.39°07'1B"E. for 18.50 feet; thence N.50°52'42"E.
for 4.67 feet; thence 5.33°07°'18"E. for 11.33 feet; thence $.50°52'42"W.

for 4.67 feet; thence .$.39°07'18"E. for 16. 83 feet to the Point of
Beginning.

~
-

Containing 10,527 square feet, more or less.
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Blue Heron Townhomes = Parce{l“‘s 17 thru 20

A part of Tract 1 AQUARINA P.U.D. STAGE I, Sections 25 aqg 36, Township
29 South, Range 38 East, Brevard County, Florida, according to the plat
thereof, as récorded in Plat Book 19, Pages Xi and £7, Public Records,
Brevard County; more particular}¥ described as follows: :

Commence at the most Northerly corner of said Tract I; thence S.39°07'18"E.
along the Northerly boundary 1ine of said Tract 1 for 214.67 feet; thence
S.SO°5§‘42"H. for 194.34 feet to the Pbint of Beginning; thence continue
5.50°52'42"W. for 139.67 feet; thence N.39°07'18"W.:for 24.00 feet;
thence S.50°52'42"W. for 4.67 feet; thence N. 3960?'18"& for 11.33 feet;
thence N.50°52'42"E. for 4.67 feet: thence N.39°07'18"W. for 28.01 feet;
thence N.50°52'42"E." for 16.67 feet; thence N.39°07°'18"W. for 23.33 feet;
thence N.50°52'42"E. for 29,67 feet; thence §.39°07'18"E. for 1.00 feet;-
thence N.50°52'42"€. for 51.33 feet; thence N.35°07'18"W. for 14.00 feet;
thence N.50°52'42"E. for 29.67 feet; thence 5.39°07'18"E. for 53.00 feet;
‘thence N.50°52'42"E. for 12.33 feet; thence .S.39°07'1B"E. for 18.50 feet;
thence N.50°52'42"E. for 4.67 feet; thence 5.35°07'18"E. for 11.33 feet;
thence-8750°5Z4Z"W> for 4.67 feet; thence 5.39°07'18"E. for 16.83 to the
Point of Beginning. ‘

- Containing 11,663 square feet, more or Tess.
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SR EXHIBIT "C" o '

ARTICLES OF INCORPORATION

OF

BLUE HERON TOWNHOMES ASSOCIATION, INC.

& LI,

FRRPTIIL

The undersigned subscribers, desiring to form a corporation
- not for profit under Chapter~617, Florida Statutes, as amended,
hereby adopt the following Articles of Incorporation.
- ' 2 ' ) ) o
N i
ARTICLE I

_ The name of the corporation shall be Blue Heron Townhomes
hssociation, Inc. (hereinafter referred to as the "Association”).

AR‘I_[‘ICLE I

Terms used herein shall have the meahings ascribéd to them
in the Declaration referred to below, unless the context
indicates otherwise. v

ARTICLE IIT

The purposes for which the Association is formed are:

1. To promote the common good;lheaith,_safety and general
welfare of all of the Owners;

2. To exercise all of the. powers and privileges and to
perform all of the duties and obligations of the “Association
arising from the Declaration of Covenants and Restrictions for
Blue_Heron Townhomes {the "Declaration™}, as amended and supple-
mented from time to time and recorded (or to be recorded) in the
Public, Records of Brevard County, Florida (the definitions of
which are incorporated herein by reference); : .

3. To have and to exercise any and all powers, rights and
privileges, including delegation of powers as permitted by law,
which a corporation organized under Chapter 617, Florida
Statutes, may now or hereafter ‘have or exercise.. -

The foregoing statement of purposes shall be construed as a
statement both of purposes and of powers, and such purposes and
powers in each clause shall not be limited or restricted by
reference or inference from the terms or provisions of any other
clause, but shall be broadly ccnstrued "as independent purposeés
and powers. Notwithstanding any of the above statements of pur-
poses - and powers, the Association shall not to- a substantial
degree engage in any activities or exercise any powers that are
not in furtherance of the primary purposes of the Association.

s

ARTICLE IV

™

Every peréon or\enfity who is a record owner of a fee or
undivided fee interest in any Lot which is subject under the
Declaration to- assessment by the Association, including contract

- OFF- REC. | _ mz
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sellers, but'excluding persons™or ‘entities holding title merely

as security for performance of an obligation and excluding con~- Lo
tract purchasers, shall be a member of the Association. Member-

ship shall be appurtenant to and may not be separated from owner- _
ship of a Lot which is subject to assessment by the Associa- -
tion. The Membership shall also be divided inte the following

classes set forth below:

Class, A. Class A Members shall originally be all
Owners (with the exception of the Developer for so long as
there exists a Class B Membership). Each Class A Member
shall be entitled to cne (1) vote for each Lot owned by him
-which is subject to assessment, as further provided in the
Declaration or any Supplement Declaration. The Developer
shall become a Class A Member with’regard to Lots owned by
the Developer upon termination of the Developer's Class B
Membership as provided below.

Class B. The Clasg B Member shall be the Developer.
The Class B Member shall. be entitled to cone (1) vote, plus
two (2) votes for each vote which the Class A Members as a
whole are entitled to cast from time to time (by way of
illustration, if at any given point in time, there were 18
Class A Members, the Class B Members would be entitled to 37
votes); provided that the Class B Membership shall cease and
be converted to Class A Membership upon the first to occur
of any of the following events:

(1). The arrival of December 31, 1986;

(2) When at least twenty (20) Townhomes have
been constructed and conveyed to purchasers; or

, (3) Thrity (30) days after the Developer
records an instrument in the County's Public¢ Records
indicating its election to terminate the Class B Mem-
bership:;

- \

wheréupon the .Class A Members shall assume control of the Asso-
ciation and elect the Board of Directors.

" Y

ARTICLE V

The Association shall have perpetual existence.

.ARTICLE VI

The affa1rs of the Association shall be managed by a Board
of Directors of not less than three {3) persons. _

The names and addresses ‘of the members of "the first Board of
Directors of the Association who shall hold office until the
_first election thereafter are as follows:

Name ' Address

Bert Leltz 325 Fifth Avenue, Suite 207
' : © Indialantic, Florida 323803

. Solonge Benilous - 325 Fifth Avenue, Suite 207
Indialantic, Florida 32903

_Lee Shur 325 Fifth Avenue, Suite 207
. - : Indidlantic, Florida 32903 : ~

4
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Except for the first Board of Directors and unless otherwise .

provided in the By-Laws, Directors shall be elected by-the mem-
bers of the Association at thetanfual meeting of the membership
. as provided by the By-Laws of the Association, and the by-Laws
.may provide for the method of voting in the election and for the
removal from office of Directors. Only members of. the Associa-

txon; or authorized representatives, cofficers or employees of

corporate members or of the Developer may be Directors.

Members elected to- the Board of Directors shall hold office
until the next succeeding annual meeting of members, and there-
after until qua11f1ed SUCCeSSors are duly. elected and have taken
office.

t . .

“If a Director elected by the general membership shall for
any reason ceaseé to be a. Director, the remaining Directors so
elected may elect a successor to fill the vacancy for the balance
of the unexpired term, , .

ARTICLE VII

-

The Association shal) have a President, a Vice President, a
Secretary and a Treasurer, and such other officers as the Board
"of Directors may from time to time elect. One person may hold
more than one office, subject to the limitations set forth. in the
By-Laws., . , —_
The officers of the Assoc1atlon, in accordance with appli-
cable provisions of the By-Laws, shall be elected by the Board of
Directors for terms of one year and .until qua11f1ed successors
are duly elected and have taken office.

The names and addresses of the first officers of the Asso-

ciation, who shall hold office until successors are duly elected

_and have taken office, shall be as follows:

President: Bert Leltz 325 Fifth Avenue, Suite 207
- . - ° Indialantic, Florida 32903 -
N _ _
Mice : Lee Shur " 325 Fifth Avenue, Suite 207
President: Indjalantic, Florida 32903
Preasurer: Solonge Benilous. 325 Fifth Avenue, Suite 207 .

Indialantic, Florida 32903

Secretary: - 501oﬁge,Benilous_ 325 Fifth Avenue, Suite 207

-Indialantic, Florida 32903

ARTICLE VIII : *

L

The By-Laws. of the .Associatlon may be made, altered,

rescinded at. any annual meeting of the Association, or any

special meeting duly called for such purpose, upon the vote of
the Members as provided in the By-Laws, except that the initial
By-Laws of the Association shall be made and adopted by the first
Board of Directors. _

ARTICLE IX

amendments to these Articles of Incorporation may -be pro-

posed by a member of the Board of Directors of the Association or
" Members of the Association holdlng fifteen percent (15%) o©f the

-3-
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"voting rights in the Class A Membership. These hrticles may be
~amended at any annual meeting of the Association, or at any .
special meeting duly called and held for such. purpose, on the >
N affirmative vote of two-thirads (2/3:65) of the’ Class A Members
present in person-or by proxy at a meeting at which a quorum is
present, except that the \Developer shall have the right to veto
any amendment while the Class B Membership exists.

P e e

- AR%ICLE X

The name and addresses of the subscribers to these Articles ' .
of Incorporatlon are:

Name ' - Address

Bert Leltz | 325 Fifth Avenue, Suite 207
... ‘ -Indialantit, Florida 32903

S5olonge Benilous - 325 Fifth Avenue, Suite 207
: Indialantic, Florida 32903
. ‘\ ) ~ .
L.ee Shur 325 Fifth Avenue, Suite 207
- ' Indialantie, Florida 32903 .

.+, ARTICLE XY

‘The initial registered office of this corporation shall be o
at c¢/o wWolfe, Rirschenbaum, Caruso, Mosley & KRabboord, P.A., 505 .
North Orlando Avenue, Cocoa ‘Beach, Florida 32931, with the privi-
lege of having its office and branch offices at other places
within or without the State of Florida. The initial registered
agent at that address shall be John J. Kabboord, Jr., Esg.

@

- .

1,

ARTICLE XTI

.Opon dissclution of the Associatjon, all of its assets shall
be conveYed to another non—pioflt corppration, unincorporated
association or public agency. _ .

IN WITNESS WHEREOF, the said subscribers have hereunto set'

+ their hands this - day of :__1_98 . r . R

. —m e . . e r e e rm————

4

hY

BERT LELTZ

“SOLONGE BENILODS
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STATE OF FLORIDA )}
: } 8S:
COUNTY OF BREVARD )

. N> N - N A
The foregoing instrument was acknowledged before me this - -
day of”~ . . 188 , by BERT LELTZ, SOLONGE BENILOUS and
~LEE SHUR. : B
\ -
\.. )
- Notary Public- - B
A . -
My Commission Expires: : L N .
' [NOTARIAL SEAL] .~ -~ -7
N
~
. ¥y
~
~
\
' o i h “-__;
'i;_
LY
-
-5 - ’
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' its statutory registered agent.

' B . * . . . o .
. ¥ R

Vo —_— ———

P i ' - 1

CERTIFICATE DESIGNATING PLACE OF BUSINESS
OR DOMICILE FOR' THE SERVICE OF- PROCESS WITHIN THIS
STATE, NAMING AGENT UPON WBOM PROCESS MAY--BE SERVED

In compliance with the laws of Florida, the following is

submitted:

-

First -- That desiring to organize unde:ythe laws oOf the

State of Florida with fts.prineipal office, as indicated in the

foregoing Articles of Ingorporation, at City of Indialantic,

: - o
County of Brevard, State of Florida, the corporation named in the

said Articles bhas named John J. Rabboord, Jr., Esq../located at
) ( P. 0. Box 757, Cocoa Beach, Florida 32931) )
505 N. Orlando Avenuej/ County of Brevard, State of Flerida, as

-

Having been named the statutorx agent of said corporatin at

.‘the p1éce designated in this certificate, I hereby accept the
_ same gnd agree to act in this capacity, and agree to- comply with

the provisions of Florida law relative to keeping the registered

office open. _ ' : a
: .
o
b - r
Registered Agent
S . .
—_ S - DATED this day of '

N - B 1983,
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3 , EXHIBIT *p® | : .

s . ) NN - -

E ' BY-LAWS )

- dr ; ‘
- BLUE . BERON Townnouzs-assocxnwxon, INC. :

R T R o ki : Ly bt

N - . L
- ' ARTICLE I R b

-'F.O.

u-w~~~ﬂ£5~~w-~~:~-ft- o . GENERAL INTRODUCTION

Section 1. Name. The name of the Corporation is BLUE HERON
TOWNHOMES ASSOCIATION, 1INC., hereinafter referred to as the
"Association™. - Until changed, the principal office of the
Association shall be lecated in Brevard County, Florida.

AL TS LAV ) [T sy TR

™,

Section 2. Definitions.  The capitalized terms herein shall
bave the meanings given them in Article I of the Declaration of
Covenants and Restrictions for Blue Heron Townhomes or, if un-
I defined there, in §2 of the Declaration of Covenants, Conditions
; and Restrictions for Agquarina.

weew T el

"

Section 3. Effect. The acquisition or rental by anyone of
; - a Lot or Townhome on the Aquarina Lands or his.occupancy of any
; such Townhome shall mean that the provisions of these By-Laws.and
the Detlaration are accepted, ratified and will be observed by
. that person. . '

ARTICLE II

- | . VOTING RIGHTS, MAJORITY, QUORUM, PROXIES '

Section 1. Voting Riéhts The' Association shall have two
(2) classes of voting Members, as provided in the Association's
Artlcles. o : ’ .

Section 2. Majority of onrum. Dnless ‘otherwsie expressly
provided in these By-Laws or in the Declaration, any action which
' is desired to be taken by Members of the Association may be so
taken by a vote.a majority of a quorum of the Members of the
Associlation. '

" Section 3. Quorum. Except as otherwise provided in these
By~Laws, the presence in person or by proxy of at least thirty-
three and one-third percent: (33-1/3%) of the total Membership of
the Association  shall constitute a quorum of  the Membership.
Such Members present at a duly called or held meeting at which a =~~~
quorum thereof is present may continue to accomplish the business '
of the meeting until adjournment, notwithstanding the withdrawal
during the meeting of encugh Members to leave less than such .
guorum. In the event, however, the required quorum is never
present, the meeting may be rescheduled subject to the notice
requirenents, set forth herein,

Section 4. Proxies. Votes may be ‘cast in person or by
Proxy. Proxies must be in writing and filed with the Secretary
at least twenty-four (24) hours before the appointed time of each
meeting, Every-proxy shall be revocable and shall automatically -
terminate after completion of the meeting for which the proxy was
filed and upon conveyance by the Member of his Unit.

~ .
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: ARTICLE III

ADMINISTRATION

Section 1. Association Responsibilities. The Association
shall have the responsibility of fulfilling  the maintenance
obligations set forth in the Declarationm, approving the annual
budget, establishing and collecting all Assessments, enforcing

u

-applicable rules and reguiations and performing all other obliga-

tions of the Association hereunder and under the Declaration,
including, but not limited to,  arranging for the management of

the Association pursuant - to an agreement containing provisions.

relating to the duties, obligations, removal and compensation of
the Management . Company. The. Management Company may be an
affiliate of the Developer.

-

designated by the Board of Directors. R

Section 3. Annual Meeting of Members. The first annual
meeting of Members shall be held on the date at the place and at
the time determined by the Board of.Directors, provided, however,
that said meeting shall be held within sixteen (16) months after
the Developer's first sale of a Lot, Thereafter, the annual
meetings of the Association shall be held on the date, and at the

time determined by the Board of Directors from time to time,

provided that there shall be an annual meeting every calendar
year and no later than thirteen (13) months after the last pre-
ceding annual meeting. At each annual meeting there shall be
elected by .ballot of the Members a Board of Directors, in

accordance with the requirements of these By-Laws. At the first -

annual meeting, the directors shall be elected to serve .until the
second annual meeting, and at the second annual meeting, diree-
tors shall be elected for a term of one (1) year beginning with
the second annual meeting. Unless a director resigns before the
expiration of his term of office, each director shall hold his

office until his successor has been elected and bhas qualified.

The .term of office of any director -glected to fill a vacancy
created by the resignation of his predecessor shall be the
balance of the unserved term of his predecessor. The Members may
also transact such other business of the Association as may prop-
erly come before the meeting. Each Institutional Mortgagee may
designate a non-voting representative. to attend all annual meet-
ings of the Members. - .

Section 4. Special Meetings of ‘Members, Special meetings
of the Members may ‘be called at any time by 'a majority of a
quorum of the Board of Directors, or upon a petition signed by
Members “holding at least fifteen percent (15%) of the voting
power -of each class of the Members. The notice of any special

meeting shall state the time and place of such meeting and the

purpese thereof. No business shall be transacted at a special
meeting except as stated in the notice. Each Institutional
Mortgagee may designate a non-voting representative to attend all
special meetings of the Members. '

_ .

Section 5. Notice of Meetings of Members. It shall be the
duty of the Secretary to mail a notice of each annual or special
meeting of Members, stating the purpose thereof as well as the
day, hour and place where it is to be held, to each Owner and to
each Institutional Mortgagee which has filed a written request
for such notice with -the Secretary, at least ten (10), but not
more than sixty (60) days prior to such meeting. The notice may

set forth time limits for speakers and nominating procedures for,

o

F

L ' ) - 2 -
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Members shall be held on. the Properties, or such other suitable.
Place as close thereto as practicable in Brevard County as may be’
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' the meeting. The mailing' of a notice, postage prepaid, -in the
manner provlded in this Section, shall be considered noticge
served. ' ‘'If 1o address has—been. Turnished the Secretary, notice
, shall be deemed to have been given to a Member if delivered to -
o -his Unit and posted in a conspicuocus place on the Common Proper—
ties.

.

.

Section 6. Adjourried Meetings. If any meeting of Members
cannct be organized bDecause a quorum ‘has - not attended, the
Members who are present,. either in- person or by proxy, may
adjourn the meeting to a time not less than five (5) days, nor
more than thirty (30) days, from the time the original meeting.
was called. Such adjourned meetings may be held only upon a new
notice -thereof as: provided in this Article, except that notice
shall be glven by announcement at the meeting at which such
adjournment is taken. If a meeting is adjourned for more than
th1rty {30) days, notice of the adjourned meeting shall be, given
as in the case cof an original meetlng

T g

“

Section 7. Order of Business. The order of business at all
meetings of the Members shall be as follows: {a} roll .call to
Jdetermine the voting power represented at the meeting; (b) procof
of notice waiver of notice; (c) reading of minutes of preceding.
meeting; (d) reports of officers; (e) reports of ccmmittees; (f)
election of inspectors of election; (g) election of directors:
(hy unfinished business: and (i) new business, Meetings of
Members shall be conducte@ by the officers of the Assoc1atlon, in
order of their priority. -

Section B. Action Without Meeting. Any action which under
the provisions of Florida law may be taken at a meeting of the
Members, may be taken without a meeting if authorized in writing -
by the requisite percentage of all Members who would be entitled
" to vote -at a meeting for such purpose, and if thereafter filed
' with the Secretary.

section 9. Consent of Absentees. The transactions at any

meeting of Members, either annual or special, however called and

noticed, shall be as valid as%though had at a meeting duly held
after regular call and notice, if a quorum be -present either in . -

person or by proxy, and if, either before-or after the meeting, a

majority of the Members not present in person or by proxy signs a

written waiver of notice, or a consent to the holding of such

e meetlng, ~or an approval of the minutes thereof. All ‘such

waivers, consents or approvals shall be filed with the corporate
records or made a part of the minutes of the meeting.

+

Section 10, Minutes, Presumption of Notice. Minutes or a
similar record.of the proceedings of meetings of Members, when
signed by the President or Secretary, shall be presumed truth-
fully to evidence 'the matters set forth therein. A recitation in
the minutes of any such meeting that notice of the meeting was
properly given shall be prima facie evidence that suoh notice was

glven. : . -
ARTICLE IV
- R BOARD OF DIRECTORS
Section 1. Number and Qua11f1cation. The property,

business and affairs of the Association shall be governed and
managed by a Board of Directors composed of at least three (3)
persons, each of whom, except for those appointed and serving as
first directors, must either be an Owner of a Lot or an agent of
the Developer. The Board of Directors may increase, by resolu-
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tion, the authorized number of members of the Board. Directors
shall not receive any stated salary for their services as direc-
tqrs, provided, however, that (1) nothing herein contained shall
be' constrved t&, preclude any’ director £rom serving the-Associa-
tion in some other capacity and receiving compensation therefor,
and (2) any director may be reimbursed for his actual expenses
incurred in the performance of his dutieés.: =

Section 2. Powers and Duties.  The Board of Directors has
the powers and duties necessary for the administration of the
affairs of the Association  and may take all such acts and do such

things a5 are not by law, the Declaration, the Articles or by

these By-Laws required to be exercised and done exclusively by
the Owners. -

Section 3. Special Powers and Duties. Without prejudice to
the foregoing "general powers and duties and such powers and

duties as are set forth in the Declaration and the Articles, the--'

Board of Directors is vested with, and responsible for, the
following powers and duties: _ "

wy (8) Tc select, eppoint and remove all officers,
- agents and employees, of- the Association, to prescribe such powers °

and . duties for them as may be consistent with law, with the
Articles of  Incorporation, the Declaration and these By-Laws, to

" fix their compensation, if any, and to require from them security

for faithful service when'deemed advisable by the Board.

: (b) To conduct, manage and control the affairs and
business of the Association, and to make and enforce such rules
and regulations therefor consistent with law, with the Articles
of Incorporation, the Declaration and these By-Laws, as the Board
may deem necessary or advisable. .

"

(¢} To change the principal office for the transaé-

tion of the business of the Association; to designate any place
for the holding of any annual or 5pec1a1 meeting or meetipgs of
Members consistent- with the provisions hereof: and to adopt and
use a corperate seal and to alter the form of such seal from time
to time,~as the Board, in its sole judgment, may deem best, pro-
vided that such seal shall at all times comply w1th the provi-
sions of law. -

: (d) To _borrow money and to incur indebtedness for
the purposes of the Association, and to cause to be executed and
delivered therefor, in the Association's name, promissory-notes,
" bonhds, debentures, deeds of trust, mortgages, pledges, hypotheca-
tions or other evidences of debt and security therefor, provxded
no action authorized hereunder shall be taken withcut the prior

written consent of the Developer as long as the beveloper owns

any Unlts.

" {e) To fix and levy from time to time periodic and
special assessments upon the Owners, as provided in the Declara-
tion; .to determine- and fix the due date for the payment of such
assessments, and the date upon which the same shall become
delinguent., The Board of Directors is hereby authorized to incur
any and all such expenditures for any of the foregoing purposes
“and to provide, or cause to be provided, adequate reserves '‘as
provided in the Peclaration. Should any Owner fail to pay such
" assessments levied against his Lot or Unit before delinguency,

the Board of Directors in its discretion is autbhorized to enforce.

the payment of such deliinquent assessments as provided in- the
Declaration, _

s
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(£) . TO enforce the ‘provisions of the Declaration,
the Articles, these By-Laws, applicable rules and regulations or
other agreements of the Associatidn.

(g) To delegate its powers according to law.

{h) To £ix, determine and name from time to time, if
necessary or advisable, the public agency, fund, foundation or
non-profit corporation or association, which is then organized,
to which the agsets of this Association shall be distributed upon
liguidation or dissolution, according to the Articles of
Incorperation of the Association. The assets so distributed
shall be those rema1n1ng after satisfaction of all just debts and
obligations of ' the Association, and after distribution of all
property held or acquired by the Associaton under the terms of a
specific trust or trusts. hY

(i) To adopt such rules and regulations as the Board
may deem necessary or desirable to promote a congenial,
harmonious community of Owners, which rules and requlations shall
become effective and binding after {l1) they are adopted by a
majority of the Board at a meeting called for that purpose, or by
the written consent of suth number of directors attached to a
copy of the rulgs and regulations of the Association, and a copy
of them is mailed to each Member entitled to vote at meetings of
the - Association. Such rules and regulations shall not materially
adversely affect the. rights, privileges or preferences of the
Developer as established by the Declaration, the Articles of
Incorporation of the Association and these By-Laws without the
pricr written approval of the Developer. Such rules and regula-
tions shall be enforceable only to the extent that they are con-
sisten with the Declaration, the Articles of Incorporation and
‘these By-Laws. ’

Section 4.  Management Agent. To select a managing-agent to
manage the Common Properties and the affairs of the Association,
who shall perform suych duties and services as the Board shall

" authorize,

Section 5. Electlon and Term of Office,. At the first

annual meeting of the Association, and thereafter at each annual
meeting of the Members, directors shall be elected by written
ballot by a plurality of Members as provided in these By-Laws,
each person voting being ehtitled to cast his votes for each of
as many nonminees as there are vacancles to be filled, There

* shall be no_cumulative voting. 1In the event that an annual meet-

ing is not- held, or the Board is. not then elected, the Board may .
be elected at a special meeting of the Members held for that
purpose. Each director shall hold office until his successor has
been elected and has qualified or until his death, resignation,
removal or judicial adjudication of mental mcompetence. Any
person serving as a director may be re-elected, and there shall
be no limitation on the number of terms dunng which he may
serve. -The conveyance of all Lots owned by any director (except

directors appointed by the Developery shall result in the

resignation of such director.

Sectlon 6. Books, Audit. The - Board of Directors shall

cause to be maintained a full set of books and records showing ~
the financial condition of the Association in a manner consistent

with accounting practices established by the Association or

Management Company, and at no greater than annual intervals shall .

obtain a summary {which need not be certified) of such books and
records.” A copy of each such summary shall be delivered to
Members within thirty (30) days after the completion of such
summary. :

N

~




_ - Section 7. Vacahcies. Vacancies in the Board of Directors
' caused by any reason other than the removal of a director by a
i vote of the majority of the remaining directors, even though they
! may constitute less than “a quorum; and “each person so elected
g shall be a director until a successor is elected at the next

] annual meeting of the Members of the Association, or at a special
! _meeting of the Members called for that purpcse. A vacancy or
; vacancies shall be deemed to exist in case of death, resignation,
¢ ' - regoval or judicial adjudication of mental incompetence of any
f director, increases in the size of the Board .or in case the
i Members fail to elect the full number of authorized directors at

any meetlng at which such election is to take place, L N
: Section 8. Removal of Direectors., At. any regular or special
: meeting of the Members duly called, any one or more of the direc-
. tors (other than the Developer's appointees) may be removed with
or without cause by a majority vote of the Members of the
Association, and a successor may then and there be elected to
£ill the vacancy thus created. Any director whose removal has :
been proposed by the Members shall be given an.opportunity to be F
heard at the meeting. If any or all of the directors are so ’
removed, new directors may be elected at the same meeting.

Section 9, Organization Meeting. The first regular meeting
. of a newly elected Board of Directors shall be held within ten
{l0) days of" election of the Board,” at such place as shall be .
fixed and announced by the directors at the meeting at which such -
directors ‘were elected, for the purpose of organization, election
of officers and the transaction of other business. No notice .
shall be necessary to the newly elected directors in order legal-
ly to constitute such meetlng, provided a majority of the whole
Board shall be present.

Section 10. Other Regular Meetings. Other regular meetings
of the Board of Directors shall be open to the Members (who shall
- not be recognized or entitled to participate) and may be held at
such time and place within the Properties as shall be determined,':
from time to time, by a resolution adopted Wy a majority of a
quorum. of the directors; provided, however, that such meeting
. - shall be held no less .frequently than -annually. . Notice of
' regular meetings of the Board of Directors shall be given to each
director, personally or by mail, telephone or telegraph, at least
seventy-two (72) hours prior to the date named for such meeting,
- and shall be posted at a prominent place or places within the '
" Common Properties.’ ‘ "

-

Section 1l. Special Meetings. Special meetings of the Board
of Directors shail be open to all Members (who shall not be
recognized or entitled to participate) and may be called by the
President (or by any two (2) directors. At least seventy-two
(72) hours' notice shall be given to each director, personally or
by mail, telephone or telegraph, which notice shall state the
time, place (as -hereinabove provided) and the purpose of the
meeting, and shall be posted at a prominent place or places with-
in the Common Properties. If served by mail, each such notice
shall be sent, postage prepaid, to the address reflected on the
records of the Association, and shall be deemed given, if not
actually received earller, at £5:00 o'clock p.m. on the second day
after it is deposited in a regular depository of the United
States mail as provided herein. Whenever any director has been
absent from any special meeting of the Board, an entry in the
minutes to the effect that notice has been duly given shall be
conclusive and incontrovertible ‘evidence that due notice of such
meeting was given to such d1rector, as regquired by law and as
provided herein. '

-
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51 } . Section 12. Waiver of Notice. Before or at any meeting of
% L the Board of Directors, any director may, in writing, waive
: notice of such meeting and such waiver shall be deemed equivalent
L to the giving of such notice. Attendance by & director at any \
[ meeting of the Board shall be deemed equivalent:to the giving of -

- such notice. ARttendance by a director at any meeting of the
Board shall be a waiver of notice by him of the time and place
thereof., 1f all the directors are présent at any meeting of the
Board, no notice shall be required and any business may be
transacted at such meeting. The transactions at any meeting of
‘the Board, however called and™noticed or wherever held, shall be
as valid as though had at a,meeting duly held after regular call

| and notice, if a quorum .be present, and if, either before or
after the meeting, each of the directors not present signs such
written waiver of—notice, a consent to bholding such meeting, or
an approval of the minutes thereof. All such waivers, consents
and approvals shall be filed with the records of the Associatlon
or made a part of the minutes of the meeting.

Py

: Section 13‘g_prum1 and Adjournment. Except as otherwise
f 'expressly provided herein, at all meetings of the Board of Direc-
tors, 'a majority -of the directors shall constitute a quorum for
the transaction of business, and the acts of the majority of the
directors present at a meeting-at which a quorum is present shall
be the acts of the Board of Directers. . If at any meeting of the
Board of Directors, there is less than a guorum present, the
majority of those present may adjourn the meeting from time to
time. At any such adjourned meeting, any business which might
have been transacted at the meeting as originally called may be
transacted without further - -notice, '

Section l4.Action Without Meeting. The directors shall
have the right to take any action in the absence of a meeting
| which they could take at a meeting by obtaining the vote or
- written consent of all the directors, Any action so approved
shall have the same effect as though taken at a duly constltuted
meeting of the dlrectors. : , N

Section 15. Fidelity Bonds. The Board of Directors may re-
guire that all officers and employees of the Association handling
or responsible for Association funds furnish adequate fidelity
bonds. The premiums on such bonds shall be paid by the Associa=-
tion, ' '

\-

. Section 16. Committees. The Board of Dlrectors by resclu-
tion may, from time to time, Jesignate such committees as it
shall desire, and may establish the purposes and powers of each
such . committee created. The resoliition designating and
establishing the committee shall provide for the. appcintment of
its members, as well as a chairman, ‘and shall state the purposes
of the committee, and shall provide for reports, termination and

“other administrative matters as deemed appropriate by the Board.

-

ARTICLE V
" OFFICERS x
- . .
Section 1. Designation. The principal officers of the

Association shall be a President, a Vice President, a Secretary,
and a Treasurer, all of whom shall be elected by the Board of
Directors. The Board of Directors may appeoint an Assistant
Treasurer and an Assistant Secretary, and such other officers as
in their judgment may be necessary. Officers need not be direc-
tors. Any two offices may be held by the same person, but the
office of President and Secretary may not be held by- the same
person,
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Section 2. Election of Officers. - The officers of the -
Association shall be elected annually by the.Board of Directors
at ‘the organization meeting of each new Board of Directors, and A
each officer shall hold his office at the pleasure of the Board
of. Directors, until he shall resign or be removed or otherwise
disgualified to. serve or his successor shall be elected and have
gqualified to serve. - TN

[P FE———, B
-

. Section 3. Removal of Officers. Upon an affirmative vote a
majority of :the entire Board of Directors, any officer may be
_removed, with or without cause, and his successor elected at any
regular meeting of the Board of Directors, or at any special
meeting of the Board of Directors called for such purpose. Any
officer may resign at any time by giving written notice to the
Board or to the President or Secretary of the Association. _Any
- such resignation shall take effect at the date of receipt of such-
notice or at any later time specified therein, and unless other-
"wise specified in said notice, acceptance of such resignation by
the Board shall not be necessary to make it effective. The con-
veyance by an officer (other than an officer ‘appointed by the -

. Developer) of all Lots owned by such officer shall be a resigna-

N tion of such officer. = . o ' '

_ Section 4. Compensation. Officers, agents and employgés ;
P shall receive such reasonable compensation for their services as
) may be authorized or ratified by the Board. Appointment of any
' officer, agent or employee shall not of itself create contractual
i rights of compensation for services performed by such officer,
, _ agent or 'employee, provided that no officer, employee or directar
] .  of Declarant or any affiliate of Declarant may receive any
compensation.. ' a '

"™ ' ) ’ .
Section 5. President. The President shall be the chief
executive officer of the Association. He shall preside at all.
- meetings .0f the Association and of the Board of Directors. He °
shall have all of the general powers and duties which are.usually
‘vested in the office of the President of a corporation. The
Fresident shall, subject to the control of tRe Board of Direc-
tors, have general supervision, direction and control of the
business of the Association?y. The President shall be ex officio a
member of all standing committees, and he shall have such other
. powers and duties as may be prescribed by the Board of Directors
or these By-Laws of the Association. :

Section &. Vice President. The Vice President shall take
) the place of the President and perform his duties whenever the
’ President shall be absent, disabled ®r refuses or is unable to
act. If neither the President nor the Vice President is able to
act,. the Board of Directors shall ‘appoint some other memeber of
the Board to do so oh_an interim basis. The Vice President shall
also perform such other duties as shall from time to time be
. imposed upon him by the Board of Directors or these By-Laws.

Section 7. Secretary. The Secretary shall keep the minutes

of all meetings. of the Board of Directors and the minutes of all

neetings of the Members of the Association at the principal -

office of the Association or at such other place as the Board of
Directors may order. The Secretary shall keep the seal of the
Association in safe custody and shall have charge of such books:

and papers as the Board of Directors may direct;- and the
Secretary shall, in general, perform all of the duties incident -

to the office of Secretary. ' The Secretary -shall give, or cause
- to be given, notices of meetings of the Members of the Associa- 1
"tion and of the Board of Directors reguired by these By-Laws or ;
by law to be given. The Secretary shall maintain a list of
Owners, listing the names and addresses of the Owners as furnish- .

w— B =
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ed the Assoclation, and such list shall be changed only at such
" time as satisfactory evidence o©of a change in Ownership is
presented ‘to the Secretary. The Secretary shall perform such
other duties as ma} be prescribed by the Board of Directors. °

Section B. Treasurer. The Treasuref shall have respon-
eibility for Association funds and securities and shall be
xresponsible, for keeping, or causing to“be kept, full and accurate
accounts, tax records and other records of business transactions
of the Association, including. accounts of all assets, liabili-
ties, receipts and disbursements in . books belonging to the
Association., The Treasurer shall be responsible for the .deposit
of all monies and .other valuable effects in the name, and to the
credit, of the Association in such depositories as may from time
to time be designated by the Board of Directors. The Treasurer
shall co-sign all checks on behalf of the Association. The
Treasurer shall disburse the funds of the Association as may be
ordered by the Board of Directors in accordance with the Declara-
tion, shall render to the President and directors, upon reguest,
an account o©f all his transactions as Treasurer and of the
financial condition of the Association, and shall have such other-
powers and pérform such other duties as may be prescribed by the
Board of Directors or these By-Laws. N

ARTICLE VI

AMENDMENTS TO BY-LAWS

These By-Laws may be amended by the Association at a duly
' constituted meeting of the Members for such purpose. No amhend-
ment to these By-Laws shall take effect unless approved by the
Class B Member (s¢ long as the Class B Membership exists) and at
least a majority of a quorum o©of Class A Members present, in
person or - by proxy, at a duly constituted regular or special
meeting of the Members. No amendment may be adopted which
adversely affects the rights of any Institutional Mortgage (if~ it
holds a mortgage made in good faith and for.value on a Unit) or
the Developer without the prior written consent of such Institu-
tional Mortgagee or—the Develcoper (as the case may be). This
Article may not be amended. ' :

-

> ARTICLE VII

o NOTICES

Section 1. WNotice to Association. BAn Owner vwho mortgages
his Lot or Townhome shall notify the Association, through the
Management Company or the Secretary of the Board of Directors in
the event there is no Management Company, of the name and address
of his Mortgagee; and the  Asscciation shall maintain such
information. Any such Owner shall likewise notify the Associa-
tion as to the release or discharge of any such Mortgage.

‘Section 2. Notice of Unpaid Assessments. The Board of

Directors of the Association shall at the request of an Mortgagee
of a Lot or Townhome report any unpaid assessments due from the
Owner thereof, in accordance with- the provisions of the Declara-
tion. : . '
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. .ARTICLE VIII . '

- CONFLICTING PROVISIONS

In case any of these By-Laws conflict with any provisions of
the laws of the State of Florida, such conflicting By-Laws shall
be null and void upon final court determination to such effect,
but all other provisions of these By-Laws shall remain in full
force and effect. : In case of any conflict between the Articles
and these By-Laws, the Articles shall contrel:; and in the case of
any confliet between the Declaration and these By-Laws, the
Declaration shall ‘control.

". ARTICLE I{‘ -

INDEMNIFICATION OF DIRECTORS AND OFFICERS

Except to the extent that such liability or damage or- injury’
is covered by insurance proceeds, the Board of Directors shall
anthorize the Association to pay expenses incurred by, or to
satisfy a judgment or fine rendered or levied against, a present
or former director, officer, committee.or tribunal member, or
enmployee of the Association, in any action brought by a third
party against such person, whether or not the Association is
joined as a party defendant, to impose a liability or penalty -on
such person for an act alleged to have been committed by such
person while a director, officer, committee or tribunal member or
employee,. provided such director, officer, member or employee was
acting in good faith within what he reasonably believed to be the
scope of his employnent or authority and for a purpose which he
reasonably believed to be in the best interests of the Associa-
tion or its Members.. Payments authorized. hereunder include
amounts paid and expenses. incurred in settling any such action or
threatened action. The provisions of this Article shall apply to
the estate, executor, admlnlstrator, heirs, legatees .or devisees
of a director, officer, committee or tribunal member or employee
and may not be amehded.

3

ARTICLE X

MISCELLANEOUS

Section 1. Execution of Documents. The Board of Directors,
except as in these By-Laws otherwise provided, hereby authorize
its President, or any Vice President, to enter into any contract
Or execute any - 1nstrument in the name and on behalf of the

“Association.

Section 2, Inspect1on of By-Laws. : The Association -shall

‘keep in its office for the transaction of "business the -original

or a copy of these By-Laws, as amended or otherwise altered to
date, certified by the Secretary, which shall be open to inspec=-
tion by the Owners and all first Mortgagees at a11 reasonable
times during office hours.

Section 3. Fiscal Year. The fiscal year'bfithe Association
shall be determined by the Board of Directors and having been so

‘determined, is subject to change from time to time as the Board

.of Directors shall determine. In the absence of- a specific

-t¥Imination, the fiscal year shall be the calendar year.

Section 4, Membership. = The Aseociation\ shallx'keep and

maintain in 1ts office for the transaction of busihess_the name
and address of each Member. "Termination or transfer of Ownership .

]

~
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of any Unit by an Owner 3hall be recorded, together with the date
on which such Ownership was transferred, -in accordance with the
provisions hereof and of the Declaration. T -

Section 5. Board of Directors. Unless specific actions are
specifically required to be taken by the Members, all such
actions may be taken by the Board through its proper officers
with or without a specific authorization.

N

ARTICLE XI

NOTICE AND HEARING PROCEDURE

Section 1, Suspension of Prxvlleqes._ N the event of an
alleged violation of the Declaration, the Articles, these By-Laws
or the rules and regulations adopted hereunder, and after written
notice of such alieged failure is given to the Owner or to anyone
in his family alleged to be in default in the manner herein pro-
vided, the Board of Djrectors shall have the right, after the
alleged violator has been given an opportunity for an appropriate
hearing and upon an affirmative vote of a majority of all members
of the Board, to fine such Owner. No fine shall exceed the sunm
of §1,000.00. The failure of the Board to enforce the rules and
regulations, these By—Laws, the Articles or the Declaration shall
not constitute a waiver of the right to enforce the same there-
after. The remedies set forth above and otherwisé provided by

“ these By-laws or- by law shall be cumulative and none shall be

exclusive. However, any individual Owner must exhaust all avail-’
able internal remedies of the Associaticn prescribed by these By-
Laws, or by the Rules and Regulations adopted by the Association,
before that Owner may resort to a court of law for relief from
any provision of the Declaration, the Articles, these By-Laws or
the rules and regulations, the Articles, these By-Laws or the
rules and requlations., The foregoing limitatien pertaining to
exhausting administrative remedies shall not necessarily apply to
the Board or to any Member where the complalnt alleges non-

~payment of Assessments.

Section 2. Written Complaint. - 2 hearing to determine
whether a right or privilege of an Owner or any of his Family
{"Respondent™) under the Declaration or these By-Laws should be
suspended or conditioned or a fifde imposed shall be initiated by
the' £11ing of a written Complaint by any Owner or by any ‘officer
or member of the Board of Directors with the President of the:
Association or other presiding Member of the Board.  The

.Complaint shall constitute a written statement of charges which

shall set forth in ordinary and concise language the acts or
omissions with which the Respondent is charged, to the enéd that
the Respondent will be able to prepare bis defense.™ The
Complaint shall specify the specific provisions of the Declara-
tion, the Articles, these By-Laws or the rules and regulations
which the Respondent is alleged to have violated, but shall not
consist merely of charges phrased in the language of such pro-

~ visions w;thout supporting facts.

Section 3. Dlscove:y. After initiation of a proceeding in
which the Respondent is entitled to a hearing, the Respondent ang
the individual filing the Complaint, upon written reguest made to

" the other ‘party, prior to the hearing and within fifteen (15)

days after service by the Board of Directors of the Complaint .or -
within ten. (10) days after service of any amended or supplemental
Complaint, is entitled to (1} obtain the names and addresses or .
witnesses toc the extent known to the other party, and (2) inspect
and make a copy of any statements, writings and investigative
reports relevant to the subject matter of the hearing.” Nothing.

e ' [ -
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in this Section, however, shall authorize the inspection or copy-

.ing of any writing or thing which it privileged from disclosure
by law or otherwise made ¢onfidential or protected as work -

product.
Section 4. Tribunal. The .Presiden£ shall appoint a
Tribunal of three Owners upon receipt pf a written Complaint as
provided in Section 2 of this Article. No -member of the Tribunal
shall be a director of the Association, nor shall any member of

the Tribunal be involved in any prior investigation of the matter

on behalf of the Board nor related.by blood or marriage to either
the complaining party or the Respondent. In appointing -the
members of the Tribunal, the President should make a good faith
effort to avoid appointing neighbors of the Respondent or any
Owners who are witnesses to the alleged violation giving rise to
the Complaint. The decision of the President shall be final,
except that the Respondent may challenge any member ‘of -the
Tribunal for, cause, where a fair and impartial hearing cannot be
afforded, at any time prior to taking of evidence of the hear-
ing. In the event of such a challenge, the Board .of Directors
shall meet to determine the sufficiency of the challenge, without
the President wvoting. If such challenge is sustained, . the
president shall appoint another Owner to replace the challenged
member of the Tribunal. 2ll decisions of the Board of Directors
in this regard shall be final. The Tribunal shall elect a Chair-

‘man. The Tribiunal shall exercise all other powers relating to

the conduct of the hearing.

Section 5. Notice of Hearing. -The Tribunal shall serve a
notice of hearing, as provided herein, on all parties at least
ten . (10) days prior to the hearing. . - -

Section 6. Hearing.

(a) Whenever the Tribunal has commenced to hear the
matter and a member of the Tribunal is forced to withdraw prior
to a final determination by the Tribunal, the remaining members
shall continue to hear the case and the hearing officer shall
replace the withdrawing member. ,Oral evidence shall be taken
only on oath or affirmation administered by an- officer of the
Association, The use of affidavits and written ‘interrogatories
in lieu of oral testimony shall be encouraged by the Tribunal.

(b) Each party shail have these rights:. to be
represented by counsel; to call and examine witnesses; to in-

troduce exhibits; to cross examine opposing witnesses on any
‘matter relevant to the issues even though that matter was not

covered in the direct examination; to impeach any witness regard-~
less of which party first called him to testify; and to rebut the
evidence against him. If Respondent doesg not- testify in his own
behalf, he may be called and examined as if under cross~examina~
tion. ‘ ' ‘ - . '

(c) The hearing need not be~conducted according to
technical rules relating to evidence and witnesses. Any relevant
evidence shall be admitted if it is the sort of evidence on which
responsible - persons are accustomed to rely in the conduct of

-serious affairs, regardless of the existence of any common law or

statutory rule which might make improper the admission of such
evidence -over objection in civil actions. Hearsay evidence may

be used for purpose of supplementing or explaining other evidence.

but shall not be sufficient in itself to support a finding; un-

less it would be admissible over objection in civil actions. The’

rules of privilegé shall be effective to the extent that they are
otherwise required by statute to be recognized at the hearing,

and irrelevant and unduly repetitious evidence shall be excluded. .

‘.I'
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(d} Neither the accusing Owner nor the allegedly
defaulting Owner must be in attendance at the hearing. - The hear=~
ing shall be ‘open to attendance by all Owners. In rendering a

decision, official notice may be taken at any time of any

generally accepted matter within the Declaration, . the Articles,

v

these By-Laws, the “rules and regulationg or the workings-of the

'Associqﬁion.

Section 7. Decision, The Tribunal will prepare written
findings of fact and recommendations for consideration by the
Board of Directors. The Tribunal shall make its determination
only in acrordance with the evidence presented to it and in
accordance with these By-Laws. After all testimony and
documentary evidence has  been presented to the . Tribunal, the
Tribunal shall vote by secret written ballot upen the matter,
with a majority of the entire Tribunal controlling., A copy of
the findings and recommendatione of the Tribunal shall be served -
by the President on each party in the matter and his attorney, if
any. Disciplinary actien and fines under the Declaration, these
By-Laws or the rules and regulations shall be imposed only by the
Board of Dpirectors, and in accordance with the findings and
recommendations of the Tribunal. The Board of Directors .may

-adopt - the —recommendations of the Tribunal in their entirety, or

the Board may reduce the proposed penalty and -adopt the balance

‘of the recommendations. In no event shall the Board impose more

stringent disciplinary action that recommended by the. Tribunal.
The decision of the Board shall be in writing and shall be served .
and posted in the same mahner as the findings and recommendations
of the Tribunal. The decision of the Board shall become
effective ten (10} days after it is served upon the Respondent,
unless otherwise ordered in writing by the Board of Directors.

‘The- Board may order a reconsideration at any time within fifteen

(15) days following service of its decision on the parties on its

own motion or upon petition by a party, S

'WE HEREBY CERTIFY THAT the foregoing By-Laws of the Associa~

‘tion were duly adopted by the Board of Directors of the Associa-

tion on the day of » 19 .

Approved » AN

» President

Secretary

- 13 -
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| CONSENT AND JOINER BY MORTGAGEE, o=

KNOW \F\LIL MEN\ BY THESE PRESENTS: _
That BANKERS L]I"E AND CASU&LTY CMPANY, an, Illmo:Ls corporatmn

being the owner and helder of that certain mortgage «ated November 13, 1975,

and recorded in Official Records Book 1575 at Page 160, Public Records of

Brevard Comt:y, Florida, and ‘as modified by Mortgage Modification Agreement -

dated March 28, 1978, and recorded in Official Records Book 1885, at Page 692 ,  .
.. Public Records of Brevard County, Florida and further amended by Mortgage

Mbdification Agreement dated ﬁecmbet 12,. 1978, and recorded in Cfficial

Records BookI1980. at Page 990, Public Records of Brevard Coumty, Flofiqé}

do hereby consent to and join in the filing of the foregoing Declaration of

Covenants, Conditions and Restrictions for BLUE HERON TOWNEGMES mrming with

that eertain real property described therein. A

This consent and joinder is made without any representation or warranty h
expressed or implied by law, statute or otherwise, as to any matter set
forth, in such Declaration of Covenants, Conditions and Restrictions.

IN WITNESS WHERECF, BANKERS LIFE AND CASUALTY OCGMPANY, has .caused, this |

presents to be executed this gth day of December ., 18982,

Signed, Sealed and Dellvered RANKERS LIFE AND CASUALIY- q}éANY
in t:he,presencef:f ' 7 v A

)’4’/14&//’7

STATE OF SXXANKH$ FLORLDA
COUNTY OF _PALM 'BEACH

BEFORE ME, an officer duly authorized to administer ocaths and take acknowledge-
ments, personally appeared B. D. UNDERWOOD , the Vice Fresident of
BANKERS LIFE AND CASUALTY COMPANY, a corporation under the laws of the State of
I1linois, to me known to be the individual and officer described in and who
executed the foregoing instrument and he acknowledged its execution to be his
free act and deed as such duly authorized officer; and that the official seal of
the corporation is duly affixed and the instrument is the act and deed of said

- corporation.
WITNESS my signature and official seal at Palm Beach Gardens ,.-;'Péil'lrr;.ﬁéiach
Coimty, fbldwmnds, this 9th - day of  December , 198 50 T

Florida

X F \Qnda

otate o ___i d ‘

Notary ‘
k ) T 1\.5.
Commi ssion i o MOTARY pLoL o7 oo g ak -
My ssion Expires: : P 008 e
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